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EDITOR's ADVERTISEMENT. 


TH; E following Tatters were ie publiſhed fepa- 
rately in the True Briton, on the occaſi on of 
the State Trials which took place at the cloſe of 
the year 17 94, and at the beginning of. the year 


1795. The topics 2 which they relate are 
among the moſt important. that can occupy the 
minds of. Britons. The Editor feels it a duty 
which he e owes to his Countrymen to recall their 
attention to the contents of theſe Letters, which, 
he is ſorry: 70 ſay, are fill as ſeaſonadle as when 
Vp. were written, Their Mert are, to preſerve 
| 5 tue 
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the adminiſtration of ber in its genuine puri- 


N 


ty ; to vindicate the principles of Engliſh juriſ 
prudence, reſpecting the crime of High Treaſon; 


and to render the laws what they ought ever 10 
beg l. run ib evil. mier ij end a md dn I ur- 
& tection to them that do well — o correct the 
irregular, indecent, aud unconſtitutional prac- 
tices of thoſe advocates, who ſeem to have taken a 
general retainer for the domeſtic, as à corre- 
ſpondent claſs of fenators have for the foreign 
enemies of the country—To lay. open... the 2 800 
and artific ces of French Revolutionary Treaſon— 
To reſe "ue Trial by Tury from the fallacies ond 
falſe doctrines, by which factious | and ſeditions 
men feek to render it, not only a eller for the 
| worſt of crimes, but an engine of defi ruction 7 
the Conſtitution itſelf —To 0 er poſe. the ſophifiry 
with which a Jacobinical Oppoſe tion have inſo- 
ently contended, Fug _ pany contend, 
fon reer e . 0 0 neſſmalle conſoiracy, had 
erifted—And, * mally, to er hibit, in juſt colours, 
2 : the 


vii 


the unerampled profligacy of the ſame deſperate 


party, in ertolling, patroniſing, and promoting 
that horrid and dęſtructive ſyſtem of Revolution 
and Anarchy, which has already proved the moſt 
dreadful ſcourge that ever afflicted the human 
race, and which threatens to lay the toliole fa- 
bric of civil ſociety in ruins. 


That the publication of theſe Letters may 
conduce to the maintenance and ſecurity of that 
Conſtitution, among the founders of which we 
have ever been proud to reckon- the great and 
. venerable character, whoſe fhade here ſpeaks to us 
with a Warning Voice, ä 5 | 


Ts the fervent prayer of 


* 


Way 21, 1798. 


THE EDITOR. 
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have" lately been inſtituted Ys 
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The conduct o wy" {viel engaged in 
luck moenteus pidbeetlitgs} Motll be fubſected 
to the niceſt ſcrutiny, but that of Bidiftiiguitica 
a member as yourſelf of the pfofeſon to which 
you belong, mũſt be expected to excite partic 
attention- every allowaiice for the 2041 
df an awer nde 1 n forty: tõ Ay that in Toile 
reſpects your conduct during tie Trial of HAN, 
deſerves the ſevereſt anabolic 1 d not” 
laude merely to the pains 3 took to "divert 1 ts 
minds of the Jury from thoſe parts of the Evident, 
which moſt affected the Prifoner, nor upon tl der- 
terity with which yo directedthel "Xt entioh tothat- 
ters that wert guite foreign aid iffelevant. 1 US dt 
wean to expoſe” — unfair advantages ou 

took 
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took of the utiavoidable prolixity and com - 
plication of the caſe, ariſing out of the nature 
and extent of the Conſpiracy, which it was ne- 
ceſſary to unfolda Conſpiracy compoſed of ſo 
many branches, purſued by ſo many channels, 
and comprizing, if fully ſtated, the internal 
hiſtory of the Country for above two. years,— 

Neither ſhall I animadvert upon your bold un- 
dertaking, to; cqnyince. the. Jury that a treaſqn- 
able. , Conſpiracy, had no, real-exiſtence, although 
it had been ſtricthy inveſtigated, and ſolemnly 
affirmed by 2 Houſes of Parliament; although 
it had been found by a Grand Jury, (for other- 
wiſe yon would not have put the Priſoner 


uppen bis trial); and although every man in the 
kingdom beſieves, that if the plans and deſigns 
which were proved to have conſtituted that Con- 
ſpiracy, had been effected, the Government would 
125 been totally.verthrown.., Still leſs am I diſ- 

oſed to arraign you for endeavouring, as you 
owe undoubtedly- intitled to do, to perſuade the 


Jury that the Priſoner 1 was not implicated in this 


Conſpiracy (even if it had exiſted); 3 although, i in 
his character as Secretary, he was neceſſarily privy 


to the Whole of the plot, and although he ſuper- 
added the zeal. of a. Leader. to the activity of an 


induſtrious Agent. Theſe conſiderations all related 
tg matters, in which the eſſect of ſuch artifices and 
ve PL mig bh: be obriated by the good 


ſenſe 


3 


1 

ſeliſe of the Jury, aided by the obſervations 6f 
the” "CounſtF for che proſecution, and by the au- 

thentie ſtatements of the Judge. ; pics 
ww 1195 1112 7 2 12N G a * 0 
My object in n "nc nw addiething N05. 8 is to ins 
out 'y6ur gröls infringement on the 3 

practice of the Courts upoti Trials by Jury, and 

"equally groſs violation bf the fundamental 
anette; of the judicial part of the Conſtitu- 
tion, by taking upon GU to lay down the 
18 k che Jury: Thete is no principle of the 
Sofiftitulion better eſtabliſhect or more import 
afif than that which preſerves” the important 
diſtinction of 'law and fact, by referring the Law 

10 the" Court, and the Fact to the Jury. This'is' 
the gfand ſafeguard and bartfer of the laws of the 
Realm, and the only ſecurity fof tlitir due admi- 
aiftrRion. | But to have heard you for hours ad- 
dieffing the Juty ön the Law, ürgwing poitits; 
quoting caſcs, and runſacking authorities; one 
would have thought either that there was no 
Judge on tlie Bench! or that yoii” fancied ybur- 
{elf to be there. The abſurdity of ſuch conduct 
is equal to its irr6gularity:' The Judge 15 placed 
By che Conſtitution on the Beneh, not as 4 c 
pher, nor merely to preſerve the forms of pro- 
eceding, and to fam uß the evidenecs but to in- 
ſtruct and direct the Jury, as far as is neceſſary, 
in matters of Law. It is from — and from 
* | B 2 .” 


T4 1 

em gl chat the; Jury are to, derive their: ins 
formation of the Law, as far as the Law applies ta 
the caſe: Entitled, to give a general verdict, both 
of Law and Fact, and not being qualified by 
their education and Habits of life to decide upon 
queſtions; of la (for; a man may make a moſt 
axcellent, I uryman who has never in his whole life 
ben Law. hook) + Juries are to be guided in that 
Part of, their, duty which involyes the conſideration. 
agd decifion..of. the Law, . ſolely. by, .the; light 
which they Tecelve. from the Bench z and. by at- 

tending to any, other light, .they; only, ex 
themſelves to be, misled. Couplel. are not en: 
hag to the leaſt credit on this. ſubject. They 
mot, indeed, altogether refrain from ſpeaking 
on the legal part of the caſe, in bringing the ge- 
— charge home to the Priſqner, or in repelling 
that charge; but in ſo doing, inſtead of going 
into elaborate arguments, citing, cafes, diſcuſſing 
abſtract Principles, and groping for nice and hal- 
bygadih, diſtinctions, (all which is perfectly re- 
gular, when they are addreſſing the Judges, ) they 
ape bound, as well, by the immemorial uſage of 
the. profeſſion, as iy the reaſon and decency of 
the thing, in theit.,addrefles, to. Juries, to refer 
the validity of any obſervations they may for that 
purpoſe he obliged, to make on the Law, to 
the opinion 1 Forrection. of, the Judge. e e 
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It has, therefore, been the conſtant praetiee, 
nchsver a diſtinet point of Law has occuryed, 
which it became neceſſary to argue, for the 
Counſel to turn from the Jury, and to addrefs 
themſelves ſolely to the Bench. And in their 
obſervations upon the general caſe, Whenever 
they have been ohliged to- touch upon 
topics, they have been accuſtorned to employ 
fuch language as this e Genflemen of the 
. Jury, his Lotdſhip will: ten you that His" 
< Law; on this fubject I {peak entirely under, 
* his correction; and whatever 1 fay on tlie 
* eye part of the eaſe is entitled to no weight 
* in your minds, unleſs it be confirmed *by 
* the Bench“ This is the "only regular, 
correct and decent ſtyle, in which a Counſel 
can ſay any thing to'z Jury on the fubject of 
Law. But you, as if you thought it nedeffiiry, 
in favour of that” cauſe for Which you ſeem to 
haye received a general retainer, to violate all 
| eſtabliſhed Principles and uſages, and this" at 2 
time when they Fhould be more ſerupuloufſy 
adhered to than ever, arrogate to yourſelf a right 
to which you have not the leaſt title, and 
thereby encroach on the province "of the Judge 
by laying down the Lay to the Jury. It is to 
no purpoſe that you" affect to diſclaim all reſpect 
and authority as to Four 'own opinion, by re- 
Fre that opinion to the authorities of HAI E, 

: B 3 Hor, 
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Hour, Cox, and MANSFIELD, and other 
venerable lyminaries of the Law. Your : opi- 
nion, howeyer founded and ſupported, and ho- 
ever valuable to thoſe who may pay for it, is 
not, in the ce of the Law, worth one farthing, 
nor are any authorities of the leaſt weight zz 
your mouth. It is the opinion of the. Judge, 
who preſides at the Trial, and whoſe authority you 


Cannot mould to your purpoſe, to which alone you 


are entitled to refer; it is the living Judge, 
conſtitutionally placed on the Bench, and pre · 
ſumed to be maſter of all the ancient authorities, 


and of all the learning on the ſubje&, ung is, by 


the aid of his ſtudy and experience, and under 
the obligation of his oath, to give the Jury 
ſound directions on the matter of Law. Fur- 
ther aſſiſtance the Conſtitution ſuppoſes not ne- 
ceſſary to be afforded E Jury, for it has afforded 
them no other. While to ſecure to the accuſed, 


not merely a fair and impartial Trial, but alſo 


the benefit of every adyantage that his caſe can 
afford, it has impoſed on the Judge the addi- 
tional duty of acting as Counſel for the. Pri- 
ſoner. A better Counſel he cannot have if really 
innocent. And while the Judges, being independent 
of the Crown, are ſuperior to all ſuſpicion of 
undue influence, their declaration of the Law 
is delivered in fo in ſo public and open a manner, that 
it Pt poly, involyes.. their own reputation, 

mi but 


— 


1 1 

but may be ſubjected to ſuture reviſign, 
On the other hand, the advocate has neither 
competence, reſponſibility; nor impartiality. 
However able, he has no confiitutional compe- 
tence, for no truſt is repoſed in him except by 
teſponſbility, except to that party, for whom 
he engages to do his beſt. And he cannot be 
impartial, for by the nature of his ſituation he 
is engaged on one fide, and, as a noble Judge 
has , obſerved, is bound not to be convinced; 
He is a Swiſs, and fights for pay—and-; he per- 
fectly 2 ah 3 Hein & re 
point de Sui. 1 2 i dat 
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That the Council f for the Na of St. 95. 


ſhould fail in reſpect to the Bench, or attempt 


however, excite much ſurprize. But what ſhall 


be. {aid of the Barriſter who can ſo far diſgrace 
his. that Robe too, honourably diſtin- 
guiſhed by the favour of the Crown—as-to pro- 
mulgate, in his profeſſional character, and in 
the Tribunals of Juſtice, the moſt ſeditious of 
doctrines 2. What ſhall be ſaid of the Advocate, 
who, while pleading for a priſoner charged with 
the groſſeſt violation of the duty of a ſubject, 
takes advantage of that freedom of ſpeech which 
* him for very different purpoſes, to: in- 
7 : B 4 N ſult 
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| falt-the Majeſty of his Sovereign ereign; by detlaritig 
"that the people have a right to'charige 'their-G&/ 
vernment, and that the Monarch on the Throne, 
getives his title from the exerciſs'of fach a right 
Such were” the doctrines openly avowed by ye 
on the Trial ef Hardy, and never before I will 
venture to art, was 4a groſs, andes 5 
e ers ered to the adminiſtration of Juſtice! 
Ir une H An 3© Het 20s Vo OI 6.3761 
It would be eaſy. to prove that this your doe 
trine is falſe in the abſtract—that n right in the 
people to change their Government, is incompa- 
tiüble with the duties of ſobjects, and the nature 
df ſociety —that it is repugnant to that'allegiznce 
which is the firſt of ſocial obligations, and the 
only tie which can hold men together in a Foliti- 
cal Union chat it is deſtruerive of that Loyalty 
to the Prince,” which is the parent ef a'#6cipl 
virtues which ranks next te Religion and Which 
affords the beſt ſecurity, not ori for the general 
; welfare, but alſo for the performance of the private 
—_  - duties of mankind, in their various relations t 
| | pach other—ip ſhort, that fuch 2 Hglt is expreſſy 
j 


* 


denied by all laws, burma - ht] flivine that 

it is repugnant to uniform experlence of man- 

1 kind in all ages, and that it could net be reduced 
1 „ practice, without producing” all thoſe” evils 

which it is the grand object __ "Society, Go. 
ent zus Laue il reden 
| But 
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But tenenlarge on :theſe topics is unnee 2 
Neither car there be any — themes 
of theſe Realms derives hes tile fem che exerciſt 
of ſuch night. The good people of this Coun- 
try have never exerciſed nor thought theimſelves 
entitled to exerciſe, ſo monſtrous a pretenſion. | 
His Majeſty fits on the Throne by the Right of 


. . 3 
(7 Br ET. : N 
r d 2 85 oy * 3 
RE BP, OW ay ” 8 e 
fed — 40% » JF 2 * 3 eo" * 
S © OO We LE nt = 5 
od 2 * » 
22 « . 


5 888 HF; 
© OE, GN 


| Inheritance, and there never was a legal act d Sine 
reſpecting the Crown, which did not recognize 


creme were mw themſelves PING = | Ante. | ö 


you i the — dodrine of the tur- 
bulent and diſaffected; and that on which they 
moſt rely to ſtir up a ſpirit of Inſurrection and 
Revolt.—It is the Fountain Head where all the 


ſtreams of modern ſedition and treaſon take their | | 
rife, and whence they ruſh forth to inun- ; 


date the world, as they have inundated France, = 

with calamity and blood. To promulgate fuch a 

doctrine in any manner is a high treaſonable miſ- | 

demeanour ;—but to ſeize fuch an occaſion for To 
giving currency to the baneful poiſon---to pub- 
lim ſuch principles in the face of Juſtice, ſo- 

lemnly deliberating upon the higheft crime known 
to the Laws, upon a crime which had itſelf pro- 
ceeded from the pernicious influence of ſuch doc- 
N was, in malignity and miſchief, to ſur- 
1 paſ 
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4 paſs the guilt imputed to the priſonexa It was the very 


quinteſſence of treaſon it was open to exhort 
the diſaffected to go on · it was to declare to the 
band of tfaitors and conſpirators that they were 


right, that they were authorized to purſue their 
execrable defigns,/; and: that they ſhould never 


want an advocate, who, an defending their lives, 


would Juſtify their atfocities, defy the 70 _ 


hiove the e 15 _ pen | 
5 1 F 
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ame to the perſon of your Sovereign, with 


which you affected to aceompany ſuch declara- 
tions. Oh inſidious love! Oh inſulting attach: 


ment! Built on no foundation hut caprioe 
—and ſecured by no ſenſe of duty and allegiance. 
The love of a people for their Prince, like that 


of a child for its parent, muſt be attended with 


honour, reſpect, and veneration with a ſenſe of 


permanent and indiſpenſable duty any other love 


than this is fleeting and precarious, and will ſub- 


fide, at the voice of a r into — 
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Ti a of Trial by Jury, does not , 
merely conſiſt in the ſecurity it affords to every y 
individual that he ſhall not be declared gullty, | 
unleſs the charge againſt him be eſtabliſhed ac- ö 
cording to the regular forms of Proceeding,” but 
alſo in the fair and open manner in which it. is „ 
conducted, and by which it enables the public to 3 
form its own, opinion upon every caſe that is | 
| 1 


gjudicially brought. forward. Tat Public, pre · 
ſent at the Trial, hearing the whole of the evi- 
dence, and inveſtigating with a ſcrutinizing but | | 
impartial eye, the minuteſt circumſtances of the 
caſe, forms as it were a Court of Appeal from the | | 
Verdict of the Jury, and pronounces its own - 
judgment en dernier reſort. No human autho- 

_ rity can enchain the faculties of the mind, or 
controul the free exerciſe of opinion. . Therefore, 
although the Verdict of a Jury be entitled to reſ- 
pect and ſubmiſtion, as proceeding from lawful | 

and regular y. conſtituted authority, it cannot 


carry 


( wm 1] 
carry conviction to the underſtanding, any fur- 
- ther than as it may be ſupported by the * 
on which it purports t to þe founded, 
N 

There is, however, no authority too great for 
you to aſſume. You can not only arrogate to 
yourſelf the right of the Bench, and dictate the 
law to the Jury (as J noticed in my firſt Letter); 
nay, you are not even content with deciding, for 
the public upon the propriety of a Verdict— 
Theſe are ſmall matters for your r ſoaring genius 
you can take upon yourſelf to pronounce for Hea - 
ven" itſelf, and to anticipate its decrees. Thus, 
upon the trial of Mr. Tooke, you obſerved to the 
Jury, with your accuftomed flippaney, that the 
Verdict by which HARDY wis acquitted, was re- 
corded in Heaven. That verdict is, indeed, there 
recorded ; but whether by '** the: approving ſpirit,” 
as an earneft of future and open applauſe, as, 
prog a boldneſs approaching to impiety, you 
meant to infinuate—or, as a groſs ſpecimen of a 
violation of the ſacred rights of juſtice—it is not for 
8 you, to  decitle.— But this, 'by anc of Was 


Great is the utility attending the PTS, of 

this ulterior and paramount jurifdiction,” unfet- 
tered by the fortas | of legal proceedings. It 
ſtrengthens and confirms that moral mfluence, 
which is, perhaps, ftill more operative than the 
lanctions 


1 


ſanct ions of Law; n checking the perpetration 
of crimes. It bas its uſe: ever with reſpect to 
Juries themſelves, who; while their Verditts thus 
undergo a fEviſion, are, ina manner, themſelves 
put upon their Trial; and it muſt operate as 2 
beneficial check upon them, to know that their 
deciſions will be examined, upon the ſame evi- 
dence as came before them, b a 1 my 
hy i CRE N 3010 
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are ever ready to recognize the humane princi- 


ple of our Law, that it is better that ſeveral 


guilty perſons ſhould eſcape, than that ane inno- 


cent perſon ſhould ſuffer. Still, however, it ſhould 


not be forgotten that an acquittal, whete guilt. 
has been fully and regularly brought home to the 


party accuſed, is a moſt ſerious injury to the 


Community. But there are ſome caſes in Which | 


+ 4444 


acquittals ſhould be ſcrutinized with peculiar ex- 
actneſs, and in which, the Juries who pronounce 


them are entitled to no favour, if the evidence 
be ſuch as to Juſtify conviction.” Such are the 


caſes which may, in their confequences, involve 


the ſafety of the State, aid the exiſtence of the 
Conſtitution. On any individuat charge of thur- 


der or ee the evil, "though poktive, is not 
. ; very 
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very extenſive nor glarining, ihculd tlie guilty be 
abſolved. But a Freaſonable Conſfiracy is a di 
rect! attack upon the very exiſtence! of Society 
and tends to then deſtruction of all Law; Order 
and: Governments! It is particularly heinous and 


aggravated when inſtead of aiming, merely, 


like the Treaſons of former times, at theilife of 
the individual Prince on the Throne, it takes 4 
broader aim, and ſeeks the entire ſubverſion of 
the Monarchy, and the total deſtruction of that 
glorious ſyſtem of political happineſs which was 
the ſlow and gradual acquiſition of your anceſtors, 
and whick has been tranſmitted to ycu in a courſe 
of progreſſive improvement througſi the channel 
of many lrewolving tenturies. As Traſon is the 
higheſt crime knoum to the Laws} ſo his is the 
moſt atrocious and W e e that ag- 
gravated offence· - 78 Ihe 07:4 9 thi 101 50 10 
25 01 mon scene . m7 an le 1:50 end 


E Treaſon i 3 5 


be os ES ie. 
“ Moſt foul : as at iche Lett; it is, | OY 
8e this moſt foul, bafe and unnatüfal. s- 
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It 1 is the 0 dangerous both on N 4 the 
guarded. and. inſidious manner in which it ad- 
vances to the completion of its defigns, and of. 
the, total, univerſal, and irreparable, ruin, which, 
muſt attend the attainment of its abject. A Jury 
aſſembled upon a charge of this nature, may hold 
in their hands the fate of the Empire and of the 
Conſtitution. The immenſity of the intereſts 
which are then ſtaked upon their deciſion, calls 


upon 
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upoll dem in dhe: age: Gidtin- Habe. ö. Be. . 
cautious not”! to adqvit;iPthere" be- ſuffclent 
proof of the charge, as they ae ſure to be 
not to convict "if ſuch proof be not adduct. 
Humanity itſelf, as well as juſtict ind every 
thing valuable in ſociety; "Win" Be wounded, as 
much by their: miſplaced -lenity,” as by their U 
due ſeverityn It is not merely the Hife" of the 


accuſed individual that may depend upon their 


verdict, but perhaps the lives of all honeſt ment, 
which (as well as knut of che ſadered Perſonäge, 
fo juſtly: eſteemed! by the law of üfifpeakably 
greater value than any other life in tlie State) 
are put in imminent danger, if ſuch erimes 


eſcape with impunity.” On ſuch oecaſions, Juries 


ſhould bear in mind, that by the ſame verdict 
by which they acquit, they ay uw a final | ſen- 
——— EGO r ele ee 

1 I ie e Gee | 7120 
95 It i is *. meant to Fo ſuggetedl that apt an 
_ accuſation of High Treaſon, even of the danger- 
ous and deſtructive nature above deſcribed, the 
importance of protecting the Government and 
of preſerving the State, ſhould ſuperſede 
the neceſſity of regular forms and of ſatis- 
factory evidence, in order to juſtify a convic- 
tion. The enormity of the offence "ſhould 
only induce an unuſual degree of caution in 
the Jury, that the guilty (that is, thoſe who 
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fre proved to, be ſo) ſhould not eſcape. But it 
ſhould be remembered, that In this, as on all 


other accaſigns the eee eng at- 


»-4 4.4 Bu + 


renders, it Semi Aedble to Sita direct, 


poſitive, and arrefragable proof, off to aſcertain 


the motives and. views of human cdnduct with 
mathematical certainty. A Jury muſt therefore 
be ſatisfied with that reaſonable! evidence which, 
according, to; the, nature of the caſeʒ is the beft 
that is " atihibable,, although it may not amount 
to; abſolute. demonſtration. { It is very rarely, in- 


deed; that ſuch demonſtration: cai be procured; 
and the infuperable difficulty af obtaining it has 


rendered the admiſſion of . 80 
e. in judicial-provecdings. jd BIG 


> "1 : „ 
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Nether; is it meant in dis Since to * nither 
cenfure or approbation on the Verdicts already 
delivered in ſuch of the State Trials as have lately 


occupied the Tribunals of this Country. Thoſe 


Verdicts are in the judgment of the Public, and 
will be in the judgment of Poſterity; but when 


the fermentation which is now ſo ſtrong ſhall 


ſubſide, it will be more eaſy: to deeide abſolutely 
on their merits. In the mean time, they are far 
from deriving any credit from that indecent 
triumph with which they are received and ap- 
plauded. by | that heterogeneous aſſemblage of 


factions, 
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factions, who, diſcordant as they are in other 


reſpects, unite in indecently rene 
fenſe of the Nation, and who weaken the State 
by diſſentions, at a criſis when its preſervation 
calls in the ſtrongeſt manner for the cloſeſt 
union. That triumph is the moſt ſcandalous 
inſult upon the Legiſlature of the Country, as 
well as upon the Grand Jury who found the Bills 


againſt the perſons acquitted : for it imphes that 
thoſe reſpectable Bodies acted raſhly and op- 


preſſively, as far as they were reſpectively inſtru- 
mental in putting the priſoners on their Trial. 
If this were not the caſe, whatever. ground the 
Verdicts in queſtion might afford for calm 
and rational ſatisfaction, they could give none 


* 


for rapture and exultation. * 


It is not, however, in the power of theſe Ver- 
dicts, and ſtill leſs of the triumph which ſome 
perſons, under the influence of a fellow: feel- 
ing, may diſplay on the occaſion, to raiſe a 


doubt in the minds of the Public, as to 


the propriety of inſtituting the Proſecutions. 
Whatever opinion may be entertained reſpecting 
the acquittals, it has been proved beyond all 
doubt, that the perſons acquitted were far from 
being lightly put upon their Trial, and that there 
was at leaft ſo ſtrong a ground of ſuſpicion againſt 
them, that Government would have moſt ſcan- 
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1161 
dalouſly neglected its duty, if it had not put 


their conduct in 


1— 


inveſt 


gal 


to a courſe of le 
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THE GHOST OF ALFRED. 
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LETTER III. 8 i] 
| To the Hon. THOMAS ERSKINE. 
SIR, 


THE interval that has tranſpired ſince the 
acquittal of your Clients, has been too ſhort, 
and the various feelings excited by thoſe acquittals 
were too lively, for the public opinion, on this 
ſubject, to have as yet ſubſided into one uniform 
and collective ſentiment. But whatever differ- 
ence of opinion may appear to exiſt, reſpecting 
the acquittals, there is one fact, ſo fully, ſo clearly 
and inconttovertibly eſtabliſned by the Trials, 
that an attempt to deny it would involve the 
groſſeſt inſult on common ſenſe, and denote an 
entire dereliction of all candour and decency. 
The fact ſo eſtabliſned is the exiſtence of that 
treaſonable Conſpiracy, which was the ſubject 
of a Royal Meſſage to Parliament which was con- 
firmed, after the moſt attentive inveſtigation, by 
the Reports of the two Houſes—which was made 
the foundation of an Act of the Legiſlature, 
whereby the immediate preſervation of the State 
was provided for (as heretofore, in caſes of emer- 
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gency), by a ſuſpenſion of the Habeas Corpus 
Act—and which was actually found by the 
Grand Jury, who E 5 the Priſoners on their 
Trials. | : 


The exiſtence of that Conſpitacy has now 
been fully proved, according to the ſtricteſt 
forms of Law, and with all the rigour of judicial 
inveſtigation. The evidence given on the re- 
cent Trials will remain an eternal memorial on 
record, in full confirmation of all that has 
been alledged (and even more) reſpecting 
the reality, the nature, and the alarming ex- 
tent of ſuch. a Conſpiracy. The moſt ſcepti- 
cal have now] demonſtration within their reach; 
not by yielding | to the unpulſe of vague ſuſ- 


picion, or to the ſuggeſtions of general alarm; 


not even by liſtening to the fatherly admo- 
nition of a gracious and affectionate Prince, 
nor by attending to the wiſe and ſeaſonable mea- 
ſures of a vigilant Legiſlature; but by pe 
ruſing a body of proof, regularly brought for- 
ward in the face of day, and ſubmitted to. 
the ſevereſt ſcrutiny of public examination. 
Nor is it merely by oral teſtimony, depend- 
ing on recollection, ſuhject to partiality, and ca- 
pable of being depreciated by the unbridled li- 
cence of forenſic examination, that the general 
charge is fupported ; ſufficjent, amply ſufficient 
for 
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for the purpoſe, | 1s that written. evidence, which 
22 came out in fo unqueſtionable a ſhape, that you 
19 7 could venture to encounter it only by en- 
8 deavouring to throw a veil over its moſt mate- 
rial parts; which was ſubſtantiated by docu- 
ments found in the poſſeſſion of the parties ac- 
cuſed ; which ſtood uncontradicted in every re- 
ſpect; which could not be ſhaken by the 
intimidating bluſter of a croſs- examination, by 
the indiſcriminate uſe of invectives and calumny, 
by an inceſſant outcry againſt Spies and In- 
formers, by ſudden charges and proſecuti- 
ons, haſtily raked up to produce a momen- 
tary effect, nor by the various other engines 
of prejudice, to which, for want of better means 
of defence, you were glad to reſort, in order to 
diſcredit the vivd voce witneſſes for the Crown. 
The toritten evidence was out of the reach 
of all your arts and ftratagems ; and it is happy 
for the cauſe of truth, that the Public may 
_ calmly and deliberately weigh that evidence, 
remote from the artificial buſtle and affected 
animation which you know how to introduce, 
with all the contrivance of ſtage effect, into 1 
the Tribunals of Juſtice—and ſafe from the influ- 4 
ence of that ſeductive eloquence, which you employ 
to bewilder when you cannot hope to convince ; 


and which, inſtead of diffuſing an uſeful light, like 
C2 the 
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the genuine rays of Apollo, exhibits only the 
dazzling glare of a meteor, that renders nothing 
conſpicuous but itſelf, and throws every ſur- OR 
rounding object into additional obſcurity. 3 


On ſuch ſolid and immoveable grounds reſts 5 
the proof of a Conſpiracy, the moſt malignant =, 
that ever endangered the ſecurity of this or of 
any Country---A Conſpiracy of a ſpecies en- 
tirely novel, but infinitely more ſubtle in its 
nature, more eaſy in its progreſs, and more ex- 
tenſively ruinous 1n its tendency, than any of 
which former times had a conception---A Con- 
ſpiracy, invented in the laboratory of the Rights 7 
of Man ;” formed in the alembic of Modern "DB 
Philoſophy, upon a complete analyſis of human 5 

nature and of ſociety---A Conſpiracy, which in- 
ſtead of advancing directly to its ultimate object, 
purſued that object in a circuitous manner, and 
endeavoured preyiouſly to remove every obſtacle 
to its progreſs þy weakening all the ſocial ties—by 


ſtimulating into action every corrupt propenſity a 

and by converting into a ſource of diſcontent, — 
every political inequality, every moral imperfec- 5 5 
tion, every natural evil, and even whatever, by 1 
being exhibited ſeparately, could be made to 3 
appear diſguſting, or be magnified into a defect, 2 2 
however it might conduce, in its general rela- x 
tion, to the benefit, harmopy, and beauty of the = 
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whole ſyſtem. Having thus prepared a ſcheme of 
miſchief, extenſive as the Country itſelf, and deep 
as the very foundations of Society, this Conſpi- 
racy proceeded in its deſigns by means ſo artful, 
and under diſguiſes ſo ſpecious, as to be calculated 
to lull ſuſpicion even at the very moment of 
alarm, until the deſperate project ſhould be ad- 
vanced too far to be defeated, 


The benevolent mind naturally contemplates 
with complacency every endeavour to ameliorate 
the condition of humanity ; and the limited ex- 
tent of the human faculties expoſes the bulk 
of mankind to be faſcinated by propoſals 
that profeſs to conſult their felicity, and to 
be induced to think themſelves ſuſceptible of 


far greater perfection than Providence has. ren- 


dered them capable of in the preſent ſtate. This 
was too important and too obvious a truth to 
eſcape the reſearch of the modern philoſophers, 
aſſiſted by all the radiance of the new light. 
Hence the maſk of Reform preſented itſelf as the 
moſt favourable to promote and enſure the ſucceſs 
of the Conſpiracy : and although the pernicious 
publications, which were circulated with inde- 
fatigable induſtry, and at a great erpence, in 
order to poiſon the public mind, pointed directly 
and expreſsly to the entire ſubyerſion of the 
ſubſiſting order of things, and the complete 
C 4 over · 


16 


overthrow of the Conſtitution in Church and 
State; yet thoſe who were employed in that cir- 
culation declared, with the moſt egregious in- = 
confiſtency, that their object was Patliamentary 2M 
Reform, and that by 2 2 and conſtitutional 
means. | 


Tt was thus that the well and the ill-diſ. 
poſed, the virtuous and the vicious, the de- 
ſigning few and the credulous many, were all : 
embarked in the ſame cauſe; and the aid 8 
of the million was depended on, under the , 
influence of diſcontent, to move the vaſt ma- 
chine of Society from its firm and ancient po- 2 
ſition, and to_ throw it into complete diſorder. 1 
This plan of operation was not only the moſt effi- * 
cacious, but the moſt ſecure. At whatever period 
the Conſpiracy might be dragged forward, and 
made the ſubject of judicial enquiry, a defence 
was always prepared, and that defence was RE- 
FORM. And numbers who were prevailed upon 
to engage in the purſuit of that object, conſcious 
of the ſincerity of their own profeſſions, were 
diſpoſed to credit that of their coadjutors, and 
to bear teſtimony thereto, in the moſt ſolemn 
manner, and even under the fanction' of an oath. 
But the Conſpiracy had advanced too far, and 
was evidenced by facts too ſtubborn and too 
unequivocal, to admit of the poſſibility of a doubt 
| reſpect- 


2 8 8 8 5 1 2 E 
N AA BR nd CF 
28 * * N gs r 1 N 

25 . 


| 
RASTA OT . 7 r 
n 2 
- Rn * * — ; 
j N . phy 
W OE MBE be; c „ i ASE eat es”: 


L 28 } 


reſpecting either its exiſtence or its tendency, 

although individuals might elude juſtice, by the 
guarded manner in which their operations had 
been concerted. The chief promoters of the diabo- 
lical plan had adopted a language, and had purſued 
meaſures, which demonſtrated, in the cleareſt 
manner, that the word Reform” was @ lie in 
their mouths. Encouraged hy the ſucceſs of their 
principles and ſyſtems in France, they aſſumed, 
in their aſſociated Clubs, the ſame forms, by 
which that ſucceſs had been attained, and which 
had reduced France into a ſtate of the completeſt 
Anarchy. They began a cordial intercourſe 
with the promoters of that Anarchy, and the uni- 
formity of the views of both parties was reci- 
procally acknowledged. They loſt no time in 
diſpatching their Ambaſſadors to the French 
Convention, when that body of Traitors had 
Formally depoſed their Kins ; and they were ad- 
vancing with rapid ſtrides, and by all the exer- 
tions in their power, to the formation of a /imilar 
Convention in this Country. The ideas of theſe 
perſons, reſpecting the nature and object of a 
Convention, were ſufficiently explained, when the 
Conſtitutional Society declared, by a formal 
Reſolution, that the Speech of Citizen Sr. 
ANDRE, (who, together with Citizen BAR- 
RERE, was clected an honorary Member) ſhould 
be 
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be inſerted in the books of the Society. In that 


Speech, ſo adopted, the Citizen Orator ſaid, 


that the powers of a Convention muſt, from 


« the very nature of the Aſſembly be unlimited 


« with reſpe& to every meaſure of General 


<« Safety, ſuch as THE EXECUTION oF A T- 


*© RANT. IT Is NO LONGER A CONVENTION, 


«© IF IT HAS NOT POWER TO JUDGE THE 


* Kins.” But it would be almoſt endleſs, and it 


is ſurely unneceffary, to trace throughout, the 


long and cloſely connected chain of evidence, 
proving that their deſign was to effect, under cover 


of the maſked battery of Reform, the ſpeedy and 
the entire ſubverſion of the Monarchy and Con- 


ſtitution of Great Britain. Suffice it to add, 
that with the word Reform ſtill in their mouths, 
they avowed at length, in plain language, their 


intention to obtain their object (not, as at firſt, by 


legal and Conſtitutional means, but) wiTmovurt 
THE INTERVENTION OF PARLIAMENT, AND IN 
DEFIANCE OF ITS AUTHORITY. An attempt 
involving the total ſubverfion of Government, and 
an aſſumption of its rights; and therefore, accord- 
ing to the clear and undoubted Law of the Land, 


- amounting to the crime of Hicn TREASON. 


THE GHOST OF ALFRED. 
Nov. 18, 1794. | 


LETTER 


ms 
45 

1 

* 
8 
8 : 
$5.1, 08 
1 
> 


„ 
Xe e 
e 


ö FTP 
IE ons on en a 


PRC N & * 
r 


F \ 7 AW 3 n 8 "ne 


1 


LETTER TV. 
To the Hon, THOMAS ERSKINE. 
SIR, 


Tar exiſtence of a Treaſonable Conſpiracy hav- 
ing been fully proved by the evidence adduced dur- 
ing the Trials of ſome of the individuals charged 
with that crime, to contend as you have fince done 
in Parliament, that the acquittalof thoſe individuals 
could deſtroy, or even diminiſh the effect of that 
evidence, is not only to inſult, in the groſſeſt man- 
ner, the good ſenſe of the Public, but to employ 
a ſpecies of ſophiſtry, which none but the moſt 
deſperate cauſe could require. The Verdict of 
Not Guilty could do no more than decide the 
fate of the Priſoners, and abſolve them from the 
pains and penalties which the Law attached 
to the crime with which they were charged : 
it could not, by the utmoſt perverſion of reaſon, 
be made to declare their moral innocence in re- 
ſpe& of 7hat crime; for the only queſtion was, 
whether their legal guilt had been legally proved: 
it did not even technically pronounce them 

| | « Not 


LE aa tin 5" 


„„ 


6 Not Guilty“ of any thing but High Treaſon, 
i | | under the /ub/ifting Laws; but left it, not merely 8 
1 poſſible, but highly probable, that the Juries 3 

* thought them guilty of the higheſt poſſible de- A 
4 gree of Sedition: and even in the limitea ſenſe 
of abſolving merely from the charge of High 
Treaſon, it left the Public at full liberty to form 
their own opinion of the propriety of the Verdict. = 
4 If this were not the caſe, the mode of Trial by 
90 | Jury, inſtead of being a bulwark of Liberty, 5 1 
. would operate as an engine of the moſt grievous 9 
3 tyranny; as it would fetter and enſlave the ape: 4 
= nations of the human mind. Who then can poſ- f 
. | ſeſs the matchleſs effrontery to maintain that the "= 
1 | acquittals, which, in reality, proved ſo little in fa- 0 
it j! your of the individuals delivered thereby from 1 
{148 the legal charge, could diſprove the fa& of a 
my | Confpiracy, which, after having been rendered, 
1 by the peculiar manner in which it was purſued, a 
1) 1 matter of general ſuſpicion and alarm, was at 4 
| if f * length completely eſtablifhed by the moſt deciſivte 
fam of all human teſts—a public Judicial inveſtiga- 
| 38 tion? 


Ly 


So far indeed were the acquittals from con- 1 
tradicting in any reſpect the general charge, that A # 
they ferve, when conſidered in their connection 7 
with all the concomitant circumſtances, even to 'Y 15 
corroborate that charge. The exiſtence of a = 
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Conſpiracy was the baſis of the whole proceed. 
ing. It was the neceſſary foundation of the 
caſe for the proſecution. If this ground - work 
had not been laid in the moſt ſolid manner, and 
ſo as to preclude all doubt, can it be ſuppoſed 
that the Priſoners would have been put upon 
their defence? What had they to defend them- 
ſelves. againſt, if no crime had been proved? 
Would the ArTOoRNEYT GENERAL, finding that 
the very foundations of his caſe had failed him, 
have proceeded upon a baſeleſs proſecution? If 
ſo, he would not have merited thoſe compli» 
ments for candour and liberality, which you ſo 
profuſely beſtowed upon him. Or if he had thewn 
himſelf diſpoſed to perſiſt, after the evidence for 
the proſecution had left the truth of the general 
charge, the reality of the Conſpiracy, on vague 
and precarious grounds, what became at that 
moment of the Counſel for the Priſoners? How 
did they acquit themſelves of the duty they had 


undertaken ? Did they riſe and ſubmit to the 


Court, that zu their apprehenſion no caſe had 
been made out which could require any anſiver 


from their. Clients; that tlie evidence for the 


Crown hed. failed torefabliſh the:exiflence of tue 


Conſpiracy, avhich todas the offence charged, and 


the neceſ/ary ground-wonk: of the proſecution; 
that if the ſhadow of a rdoubt could remuin, ut 
that flage of the proceeding, nat merely af the 

fact, 


2 
rr . — 
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Fact, but of the: legal, regular, and unanſwer- 


able proof of the crime, it could anſwer no pur- 
poſe, but thut of trifling with the ſolemnities of 
Juſtice, to proceed any further; for that, in ſuch 
a caſe, an acquittal muſt neceſſarily enſue, as it 
could not be ſuppoſed that the defence would ſup- 
ply the deficiency of the proſecution, in eftabliſhing 


e. charge, and the Jury could never convicts 


unleſs they were convinced both of the truth of 
that charge, and of its particular application to 
the: perſons accuſed ; and that, therefore, they 
Mie Counſel) demanded, as of right, an immediate 
acquittal ? On the ſtrange neglect of the Counſel! 
to urge ſuch reaſoning, which, in the cafe ſup- 
poſed, would have been unanſwerable, would not 
the Judge have 'been bound to interfere, and to 
have put it to the Jury, that, if they diſbelieved, 
after what they had heard, the exiſtence of any 
Conſpiracy to ſubvert the Monarchy, and to de- 
poſe the King from his legal and conſtitutional 


dignity (which was the crime charged in the 


Indictment), they could never conſcientiouſly 
convict the Priſoners ; that if the evidence for the 
Proſecution was cloſed without having eſtabliſhed, 
to the ſatisfaction of the Jury, ſo effential a pre- 
liminary, there was no caſe made out which re- 
quired any anſwer; and that therefore it was to 
no purpoſe to call upon the Priſoners for a de- 
fence againſt a charge, already too weak to juſ- 
1 tify 
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tify a conviction. If, however, the Judge had 


unaccountably omitted ſuch an interference, 
would not the Jury have ſuggeſted to the Bencli 
their doubt of the exiſtence of the Conſpiracy, 
if ſuch a doubt had been entertained by them; 
would they not have enquired whether, accord- 
ing to the forms of proceeding, that doubt was 
likely to be removed in the ſubſequent ſtages of 
the Trial; and if not, whether as it muſt ulti- 
mately lead to an acquittal, they might not as 
well pronounce that acquittal without further 
delay? Do you imagine that their impatience 
to liſten to the ſtrains of your eloquence, and 
their eagerneſs to ſee your powers of reaſoning 
exerted in defending your Clients from a charge, 
which had not been proved even in the abfract, 
would have made them reject ſo fair an occaſion 
of obtaining a releaſe from the moſt harafling ſer- 
vice in which Jurymen had ever been engaged, and 
of being reſtored to their homes and their families ? 
But if, notwithſtanding all theſe various oppor- 
tunities of cutting ſhort the Trials, the dignity 
of a Tribunal of Criminal Juſtice had been pro- 
ſtituted to the ridiculous farce of putting the par- 
ties accuſed upon their defence, againſt a charge, 
which had not been proved to have any exiſt- 
ence, except on the face of the Indictment; if 
you, unmindful of ſo fundamental a defect in 


the caſe for the proſecution, thought proper to 


1 2 waſte 


1 * 7] 
waſte your talents in making a moſt elaborate de- 
fence to that charge; if you fill felt and acknow- 
ledged the immenſe difficulty of the taſk you 
had undertaken, and collected all your reſources 
of art and ability to move the Paffions of the 
Jurymen, leſt you might fail to convince their 
reaſon; how is it to be explained that thoſe Jury- 
men, exhauſted as they were, fhould, in two 
out of the three caſes which they tried, have 
heſitated ſo long in pronouncing verdicts of 
acquittal, if they really diſbelieved the fact of a 
Conſpiracy? If their Verdicts had been founded 
on a diſbelief of that fact, rather than on a doubt 
of its being brought legally home to the accuſed 
perſons, they could have had no occaſion to heſi- 
tate for ſive minutes: nay, as in conſequence 


af the unprecedented length of the Trials, they 


had repeated opportunities for mutual conference, 
even after all the evidence to prove the Con- 
ſpiracy which had been given, they would pro- 
bably have been ready to ſay, Not Guilty,” 
without even going out of Court. Upon 4 
proſecution for murder, would the Jury re- 
tire or heſitate one moment to acquit, if they 
were convinced that no murder had been com- 


mitted. The time that either of the Juries 


was out of Court, appeared to the Public 
extremely ſhort to determine upon an ac- 


quittal, againſt ſuch a weight of evidence, and 


on 


1 1 


on ſo very ſerious a charge: but that time, or 
even a hundredth part of it, was entirely unneceſ- 
fary, to enable the Jury to agree upon an ac- 
quittal, if the fbundation of the charge had not 
been laid, by ſatisfactory proof of the exiſtence 
of the Cohſpiracy. Even the ſingle circumſtance, 
that the Jury who tried the Rev. Jon Hog ns: 
Took E, made up their minds in ten minutes to 
acquit, when the two other Juries were, one 
near two, and the other above three hours, in 
forming the ſame reſolution, notwithſtanding 
that the proof of the Conſpiracy was the fame in 
all, demonſtrates that the only queſtion. -withs 
the Juries, was the application of the charge ta 
the reſpective Priſoners, and that no doubt 
= c<xiſted as to the fact of the crime. (It will be 
= remembered, that the evidence reſpecting the. 
1 project of a Convention, was not brought home 
to Mr. Took E, whether in conſequence of his 
ſuperior caution and ſagacity, or becauſe he was 
not privy or aſſenting to that project, I will not 
pretend to determine.) But if, after all, it had 
been eſtabliſhed; as the reſult of the trials, that 
the idea of a Conſpiracy turned out upon ex- 
amination to be à groundleſs fiction, unſup- 
ported by proof, as well as deſtitute of probability 
(as ſome perſons haye the audacity to aſſert), how 
happens it that your Clients have neither brought, 
nor even threatened to bring, their actions at 

1609409 D law 
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"Ro for falſe impriſomment, againſt the Miniſters of 
the Crown, who committed them for trial? - You 
well know, that unleſs it could be made to ap- 
pear that there were very ſolid grounds for the 
commitments, and for the proſecutions which fol- 
lowed, there ate ber ſolid grounds, to entitle 
the parties to heavy damages. It will ſcarcely 
be believed that an unwillingneſs to harraſs the 
Executive Govefnracat, and to embarraſs. it's 
operations, at the - moſt critical juncture this 


Country ever knew, reſtrains you from adviſing; 


ſuch actions, or your Clients from taking that 
advice. You dare not, however, make the ex- 


a damning: proof of THE REAL EXISTENCE of 
THE CONSPIRACY. | 


* 


| 5 — ee 3 that the > of tial 
which. terminated the late profecutions for High 
Treaſon, were perfectly conſiſtent with the deciſive 
prnof which the Trials had afforded of the exiſtence 
dfa.T reaſonable Conſpiracy, and that thoſe Verdi&s, 
when conſidered in their general connection with 
the whole of the proceedings, far from diminiſh- 


ing in any degree the force of that proof, did in 


ſome. reſpects even confirm and ſtrengthen it. 
That being the caſe, it weuld ſurely be too 
much for any ane to | contend that the acquittals 


UG eſpecially 


periment: and, in refraining from it, you furniſh 


could Jeffen. 37s danger eee e and 
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eſy-acially at a time like the preſtnt, muſt de 
ine parable from ſuch a Conſpiricy. The glars 
iag abſurdity of ſuch an affertion muſt preſerve 
«very one from the folly of making it. If the 
Trials eſtabliſhed the exiſtence of the crime; the 
acquittals announced the eſcape of the Criminals; 
and that equally; whether the parties accufed 
were innocent or guilty; for i they were inno- 


cent, the acquittals proved that the: 'Criminals | 


had eluded Discovert—if! guilty; that they 
had eluded Jvsrics. In either caſe and: there 
is no alternative, the danger is intreaſed, andJ-the 


neceſſity of . DON 


alſo. "98 [613 5 TH ts In 
ab of bis ldd 
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priety of the Verdicts of Not Guilty, -and ſfup4 
poſing even that honeſt and conſcientious men 
could not have pronounced different Verdicts, it 
15, nevertheleſs, undoubtedly true that guilt has 
hitherto eſcaped, and that Treaſon has triumphed 
over the Laws, although, thank e 9 
not. yet triumphed over the Conſtitution. | 


7 * W 3 


The. ſecurity of the Conſtitution, Has, — 
been conſiderably diminiſhed. Either from a de- 
fect in the Laws, or from ſome pther cauſe, the 
forms ef Juſtice have proved adequate only to 
lubſtantjate the offence, but not to puniſh the 

'D 2 offenders. 


ee 


nne Wan =" 
. os entre "x Ay ww 


( 36 ] 


offenders. The greateſt of all poſſible crimes 
attended with the higheſt degree of aggravation, 
has been proved, by legal evidence, bæyond the: 
poſſibility of a doubt; a Conſpiracy, not merely 
to wreſt the ſceptre from the reigning Monarch, 
but to rEAAR Ur THE MoxARcHY BY THE 
RooTs,” to annihilate for ever the Conſtitution, 
and, in direct and avowed imitation of the ſuc- 
ceſsful example of France, to introduce a ſyſtem 
of complete anarchy. Such a Conſpiracy, long 
evidenced by: ſymptoms. which filled every honeſf 
breaſt with anxiety, and purſued with ſo much 
art that the means of ſucceſs were thoſe of de- 
fence alſo—ſuch a Conſpiracy, ſo malignant, ſo 
ſubtle, and ſo deſtructive, has been regularly 
ſubmitted to the Tribunals of Juſtice, it has 
been incontrovertibly eſtabliſhed, and the reſult 
has ſhewn that the Conſtitution is deſtitute of the 
protection of the Laws. The ſource of all ſocial 
ſecurity, the terror of Juſtice, has failed the Con- 
ſtitution at the moment of danger, and has left it 
expoſed to the aſſaults of its enemies. The 
mounds and the barriers which have hitherto 
ſufficed for its protection, have been found in- 

fafficient to withſtand the novel fpecies of attack, 

iivefited-by” 'the' profeflors of modern philoſophy 

and the Ricurs br Mas: as the fortifica- 

fions 55 ariclent” times, which could refit” the 
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The L themboin, far fon diminiſh 
ing the danger, of which the ſpontaneous feelings 
of every man had informed him, may be con- 
ſidered, without any imputation either on the 
Juries or even on the perſons accuſed, to be ſubjects 
of the; juſteſt alarm. Their obvious tendency is 
to impreſs the minds of the people at large with 


an idea of the weakneſs of the Laws, and of the ; 
immenſe, and almoſt inſuperable difficulties, which | f 
Juſtice has to encounter, in order to detect and | _— 
puniſh the worſt of criminals. Their natural { 


effect is to weaken the bands of ſociety, by 
diminiſhing the reſpect of the people for Govern- 
ment ; (the unavoidable conſequence of its being | 
made to appear that Government may be at · R 
tacked with impunity.) The depraved, the turbu- , 
lent, and the ſeditious, will, of courſe, be rendered [ 
more daring and preſumptuous, when they find 
that the moſt deſperate attempts, to deſtroy for 9 
ever the peace and order of ſociety, are attended 
with ſo little hazard. Every Conſpirator and q | 
Incendiary in the kingdom takes courage from 
the reſult of the proſecutions, the inſtitution 
of which filled him with diſmay, and con- 
1 ſiders every acquittal as a pledge for his own im- 
| "i | punity, provided he keep within the bounds 
| D 3 preſcribed 


[mM] 


| preſcribed, The newly diſcovered courſe 


Ys 


fl 
COMPLETE 


— 
+ 
— 


ure, 


tract, ) in order to conduct, fafely and proſperou 


t 


—}] — 1 


* 


* 


$—to be ſec: 


kiand 


ANDs, from Juſtice, 
tent perſeve- 


nothing but pat 


tion, THE 
HE STATE AND CoNnSTITU 


aw $T 


1 
NOW 


been ſhewn to be ſafe from perils—to be free 
from rocks, ſhoals, and quic 
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To the Right Hon. CHARLES JAMES FOX; 


— 


SIR, C e 
TEE truly honeſt and conſcientious man is as 
incapable of an attempt to miflead the judgment, 
as to invade the rights of property. He would 
as ſoon commit a robbery, as be guilty of inten- 
tional ſophiſtry ; nay, as practical truth is, in his 
eſtimation, of infinitely more value than gold, he 
would feel even more repugnance to deceiye than 
to ſteal; but of all poſſible crimes, there is not 
one which he holds in greater abhorrence than 
the wilful perverſion of truth and of reaſon, on 
matters which involve the welfare of States and 
the aggregate happineſs of millions; which en- 
gage the moſt ſolemn diſcuffion in Senates, 'and 
excite deliberation of Legiſlatures. On theſe ſub- 
je&s, to make the worſe appear the better reaſon, 
at the riſk of all the conſequences which may at- 
tend the ſucceſs of ſophiſtry and the prevalence of 


error, is the quinteſſence of vice, and the utmoſt 


extreme of human depravit y 
. 74 „ 7 * 4 © 5 — _—_ 1 * 
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It is a melancholy proof of the corruption of 


modern times, that the above criminal practice is 
grown fo babitual,- as to be purſued i in utter de- 
fiance of all decency ; while the men who are no- 
torious for ſpch a conduct, inſtead of being holden 
in the contempt and deteſtation which they de- 
Frogs and which would render them almoſt inno- 


cuous, are enabled to effect their miſchievous 


purpoſes, by being permitted, at all times, and 
to any extent, to command the public atten- 
tion. Nothing can be a ſtronger proof that the 
public feelings are deſtitute of that ſenſibility 
which is the beſt preſervative of virtue; nor can 
any ſymptom indicate more forcibly that the 
country touches upon its fate. The mere fre- 
quency: of fuch -a ſpectacle is alone ſufficient to 
Torrupt the n of a ee and to vitiate its 


e eee oz: „ 8 


"ee Vice i is a monſter of ſo frightful mien, 
As to be hated; needs but to be ſeen; oh 
4 But ſeen too oft, familiar with her 1 
>. We firſt endure, then pity, then embrace. 1 2 


ori yet every day is the atrocious e re- 
eee day witneſſes the ſcandalous and 


immoral exhibition of a ſet of men, poſſeſſing 


public conſequence, but entirely deſtitute of pub- 


lic principle, who openly proſtitute their talents 


to the perverſion of reaſon and the ſacrifice of 
truth and conſiſtency ;-who employ the political 


1 


character with which they are unworthily in- 


veſted; in unceaſing endeavours to miſlead the 
public mind, to obſtru& public buſineſs, to 
create general diſcontent and diſunion, to fruſ- 
trate every plan of utility, and even every mea- 
ſure of neceſſary defence, and to” embarraſs 
the Government, although, on the ſucceſs of its 
exertions, depends the falvation of the: Coun- 
try. The oppoſition of theſe men is ſyſtematic 
they indifcriminately reſiſt whatever is propoſed, 


with this difference only, that in proportion as it 


is excellent and important, their reſiſtance is 
diſtinguiſhed by virulence and obſtinacy. Their 
motives are compounded in various degrees of 
perſonal ambition and perſonal animoſity, but the 


former generally predominates, and rather than 


forego its gratification, they make no ſcruple to 
endanger the very exiſtence of the State.” The 
object they invariably purſue is, by the aid of ca- 
vil, miſrepreſentation and artificial odium, to de- 


prive Adminiſtration of that public confidence 


and ſupport without which it cannot act with vi- 
gour and effect with a view of aſcribing the 
failure of its meaſures to its own demerits and 
inſufficiency. Not even a ſtate of War can rouſe 
the patriotiſm of theſe men: on the contrary, 
as it furniſhes them with additional opportu- 
nities, fo it operates by way of additional incite- 
ment, to purſue their deſperate projects. The 
miſconſtruction to which ſuch a ſituation gives 

occaſion, 


eunty, and perhaps its exiſtence, on an inglorious 


* ] 


occaſion; cha difficulties; viciſſitudes, and diſaſters 


to which it is expoſed, the burdens, hardſhips, 
and calamities which unavoidably attend its con- 
tinuance, and the impatience natural to the hu- 
man mind to exchange ſo irkſome &g condition for 


that of peace and repoſe - theſe, and a variety of 


other circumſtances, render a: ſtate of War - 


_ harveſt of an unprincipled Oppaſition. 


matter that the arms of the Country — 
be, unſucceſsful for want of internal energy 
and union; no matter that the honour of 
the Nation ſhould be tarniſhed, and that it 
ſhauld be reduced at laſt to depend for its ſe- 


and unſubſtantial Peace No matter that the 
Conftitution ſhould be expoſed to deſtruction 


' by: the eſtabliſhment of a ſyſtem of Anar- 
by, which ſeeks to overwhelm all regular Go- 


vernment, and which has already convulſed civi- 
ed ſociety to its very foundations—Theſe conſi- 


derations are of no moment, compared to the 
grand and indiſhenſable object the expulſion 


of a Miniſter. Better that the ſtate veſſel 
mould periſh than be preſerved by a rival at the 
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Nothing can exceed the miſchievous effects 


Produced by an Oppoſition acting on ſuch prin- 


_ ag that it — fail to involve 
15 | + he 
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the Country in total and immediate ruin, which, 


at a criſis like the preſent, is its direct tendency, 


ment; and perverts the ſpirit of the Conſtitu - 


tion. It converts thoſe principles of check and 
controul, which were intended to preferve the 
balance and the harmony of the political ſyſtem, 
into clogs and obſtructions. It is the real ſource 
of corrupt influence, which it renders neceſſary, 
in order to prevent the machine from being totally 


prives the Country of the advantages it might de · 


rive from the watchfulneſs of an honeſt and con · 
ſcientious Oppoſition, whoſe-juſt and diſcrimi · 


nating cenſures would afford a real ſecurity againſt 
the ſupineneſs, inaptitude or depravity of an Ad- 
miniſtration. It almoſt nullifies the principle of 
reſponſibility, which the Conſtitution attaches to 
the ſituation of Miniſters; for, by the artificial 
embarraſſment it creates, it deprives their mea- 


ſures of that freedom of operation, and of that 


chance for ſucceſs, without which it. would be 
the higheſt injuſtice to make them ſtrictly ac« 
countable; and it furniſhes them, at the ſame 
tune, with an excuſe for failure, and with a pre- 
tence for ſhifting the blame from themſelves (even 
where it may belong to them), which they cer- 
tainly ought not to poſſeſs. | Of this, indeed, the 
Oppoſition are ſa conſcious, that they never pur · 
578 5 ſue 


14 3 


1 ſue a Miniſter beyond the ae of nis office. 
it When once they have driven him to that bourn 


ceaſe; then animoſities are appeaſed; their threats 


him as politically defunct, and ſeem to loſe all re- 
collection of his tranſgreſſions. Whether this 
proceed from ſome latent ſpark” of conſcience; 
which' will not permit -them to purſue others to 


prudential motives, which warn them not to in- 
ſtitute an enquiry, in which they may themſelves 

1 be ſo deeply involved; or from a perſuaſion that 
_ the loſs of office is complete an expiation for 

„ the greateſt offences, as intirely to waſh away 
the ſtain of guilt, to regenerate the delinquent, 
and qualify him for confidence and coalition with 
the pureſt characters; from which ef theſe cauſes 
ſoever it happens that the ſueceſs of Oppoſition is 
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Aut the "RY effects 87 an Oppoſition con- 


I | confined to the obſtruct ion of the benefits which 
32710 the Conſtitution is calculated to beſtow, they alſo 
endo” to: the — of its eſſence. They 


2 22 confound 


of obſcurity and oblivion, from whence they hope 
he will never return, their reſentments inſtantly 


of © azes” and . ſcaffolds” die away. They regard 


puniſhment for ſins really their own; or, from 


crowned with forbearance, your own experience 


ducted in the manner above deſcribed, are not 


4 


cohfou ind the Boundaries of its eomponent patts: 
by cauſing khoſe parts to eneroach on each other, 
and they ſet” the theory and the practiee of the 
Conſtitutin at variance. Hence it is that the 
Executive Power is ſo cramped in the exerciſe of 
all its Prerogatives, that” an uninformed obſerver, 
| Judging merely from appearances, would ſuppoſe 
thoſe Prerogatives to be veſted in Parliamenti ra- 
ther than in the Crown, or at leaſt, though belotigs 
ing to the latter, that they are unaccompanied with 
efficiency. This is owing to the pertinacity with 
which Oppoſition are inceflantly enforcing, on all 
occaſions, that right of interference, whletris in- 
deed the privilege of Parliament, but which is in- 
tended by the Conſtitution only to be exereiſed on 
particular occaſions, and for particular purpoſes. 
Nay, to ſuch an extent is this interference carried; 
that under the inſidious cover of à fictitious 
ſubſtitution of the Miniſter in the place of his 
Maſter, that reſpect which is due to the Sove- | 
reign, and which is ſo effential to the happi- 
neſs of the People, is violated in the groſſeſt 
manner, by 4 factious and ſcurrilous Purty. 
The important Prerogative of War and Peace, 
by which the Crown is made the conſtitutional 
conſervator of the (honour ard of the political 
intereſts of the Nation, is fo manacled, as to 
de depfiv cdi of its efficacy tand reduced nearly 
bn cypher. Every form of Parliament, every 
pri- | 
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| privileg of the ſubject, (not excepting the im · 
Et - portant right of petitioning) is converted :into an 
? impediment to the free, vigorous and - beneficial | 
exerciſe » of that -Prerogative, And although a 
War may have been commenced under an uni- 
verſal conviction of its Juſtice and neceſlity—al- 
though it may have had the firmeſt concurrence 
of Parliament, in its confitutional: character, as bo 
entitled to vote of to refuſe the ſupplies for its pro- 
ſecution—yet ſo many obſtacles are thrown in 
its way, that the Country, divided by the cavils 
of an unprincipled Oppoſition, has not a fair 
chance of ſucceſs. Every circumſtance of difficulty 
or delay, every occurrence of check or diſaſter, 
. every additional burthen or inconvenience, is taken 
—_ | advantage of, to damp the ſpirit of the Nation, 
. a and te drive ill further the wedge of diviſion: 
4 1 until the Executive Power, embarraſſed ſtill more 
by! the hydra of domeſtic Faction, than by the 
force-of the foreign Enemy, finds it impoſſible to 
1.8 continue the War with that ſteady-.perſeverance 
. and effect, which are neceſſary to the attainment 
| ; of "ym and ſubſtantial Peace. | 
* are Ph e 00 Cs efforts 
of. Party confined to ordinary Wars, undertaken 
—_ in ſupport of partial though important intereſts, 
. ION pare 5 ſecure 3 with 
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41 
the Enemy, even though their, object ſhould, be: 
found to be unattainable: choſe efforts are purſued. 
with as mueh acrimony as ever, even now, that the) 
Country is engaged in a War, on the fucgels of. 
which Cepends the exiſtence, not merely of the 
Britiſh Empire, but of Civil Society. In direct 
breach of the moſt expreſs aſſurances; of ſupparts 
the deſperate band of oppoſition, as incapable of fi- 
delity as of every public virtue reſiſt with ĩnextin- 
guiſhable and increaſing rancoux, All the endeavours 
of Government-to bring this War to a, proſperous, 
iſſue. Inſtead! of ſetting an example of unani- 
mity, ſo neceſſary at ſuch ca. riſis, they hold hn 
the torchof diſeord, and ganvert every motive of 


deavour, by their petverſe regſdnings, by. their 
inceſſant interruptions, by their vexatious en- 
quiries, by their captious charges, and, by all 


the arts f miſrepreſentation, to give the, 


clue to Faction, to impede the exertions of 
the Country, and to withdraw the | confidence - 


and affection of the People from Government. 


They are conſtantly labouring to excite the 
deſpondency of the timid, to ſtimulate the*ma- 


chinations of the evil-diſpoſed, . and to blunt 


that abhorrence and indignation, with which 
the principles and conduct of the Enemy muſt in- 


{pire every virtuous breaſt. And although they + 


art prevented by a vaſt majority of honeſt Sena- 


tors, from attaining their avowed object of throw- 


coherenct into a ſource of: difſention, / They: en- 
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ing the Nation at once at the feet of its perfidious 
adverſary, they hope, by dint of perſeverance, to 
ſucceed at laſt, in rendering the bulk of the Peo- 
ple adverſe to 4 War, of which the ſtrenuous 
proſecution affords the laſt defence of Property, 
of Religion, and of _—_ _ nene dear 
or nn to man. 17 5 


8 


var; in erde bo ds cotplae juſifce 1 to the 


| Party to which the above obſervations refer, and of 


which, to your indelible diſgrace, you are the ac- 
knowledged- Leader, it is neceſſary to view the 
conduct of that Party on the occaſion of the Trea- 
ſonable Conſpiraey, which has been recently form- 
ed againſt the Government of this Country; 
which, but for the wiſe and timely precautions of 
Parliament, would, ere now, have laid the Conſti- 
tution in ruins; and which has been rendered even 
more dangerous by the impunity of its contrivers 
and abettors. But, the peculiar importance of this 


Ader entitles it to diſtinct conſideration. - 
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Tux the.” rerich. Oy Gott was the focus 
of a deep and Yall conſpiracy againſt all the an- 
ee Joſtitutions of Europe, civil, political, and 
religious, 1: is a ruth Which is now become ſo no⸗ 
torious, that ah. attempt td ihuftrate it, Would 
be. an  inful on the ſenſes of mankitd. The germ 
of this conſpiracy” 2 that liceritious' and” In- 
Adel. ſyſtem which has for many years been pro: 
pagated by a let of nien generally denominated 
modern phzlo ofophefs-*-A ſyſtem which has for its 
object to eradicate from the human mind all thoſe 
ſentiments” and Principles, which conſtitute or 
ſtrengthen the bond: of ſocial, union, and to in- 
culcate notions of wild and incoherent rights, 
which bave never yet exiſted in Practice, and 
which are incompatible with che © exiſtence of 
ſociety.. "This* Item, meeting in, France with 
a light, frivolous, and.corrupted people, and with 
a Prince of a weak and indeciſive character, in the 
twinkling of an eye overthrew a Monarchy which 


had exiſted for fourteen centuries; and which was 
e as the moſt potent and ſolid Govern- 
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E ment 


Revervrioxs THROUGHOUT THE WORLD.” 
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ment of Europe, and with it, every eſtabliſhment, 
human or divine, which had conduced to the 
order or ſtability of the State. 


. / But it was not to France alone that the abettors 
of this ſyſtem confined their views. On the con- 
trary, they did not heſitate to declare openly, that 
their ſcheme of Philanthropy, as they termed it, 
embraced the whole world. The aſtoniſhing 
ſucceſs of the firſt experiment could not fail to 


encourage them to purſue their avowed object of 


univerſal Revolution ; and, indeed, the fires they 
had lighted in France muſt ſoon have burnt out, 
unleſs ſupplied with fuel from other countries. 
Hence the French Revolutioniſts immediately 
turned their thoughts to the extenſion of the 
miſchief. They loſt no time in diſpatching their 
emiſſaries, in all directions, to diſſeminate or ex- 
pand thoſe principles which, when fully put in 


On the 14th Dec. 1792, one of the Members of the Con- 
vention thus recalled to the reeollection of his Audience the 
means which had been employed by the firſt promoters of the 


Revolution to diſſeminate its principles. Call to mind 


(ſaid he) thoſe days when Petion, Condorcet, Syeyes, &c. 
ſurrounded in the Pantheon like the Grecian Philoſophers at 
Athens, inſtructed a multitude of diſciples, making them 
perceive in our Decrees, Tur $85Dds ob ouEAAL Ixs Un- 


RECTION ; that theſe ſtrangers might diſſeminate the fame 


ſeeds in their reſpective Countries, and \PRODUCE SIMILAR 


action, 


181 


action, had been proved to be irreſiſtible; they 
paſſed decrees, openly inviting the people of every 
country to inſurrection; and they reſorted to 
War, with a view not only of eftabliſhing their 
own uſutped authority, but of affiſting the diſs 
affected of other States, in the Wen of their 


1 Governments: 


The liberty enjoyed in this Country altrdeth 
for a tinie, an unbounded ſcope to' the machina- 
tions of the French emiſſaries and their coadjutors. 

The preſs was m̃oſt affiduouſly employed in cir- 
culating the ſubtle, but potent poiſon, to every 
part of the body politic: The ſeditious were 

| congregated in Clubs, in order not merely to 
combine their own exertions, but to afford a ren- 
dezvous to the reſtleſs, the profligate and the 
diſaffected, and to all who, from whatever motive, 
were deſirous of a change. | 


Theſe Clubs, ramified by means of 222 
were ſpreading over the whole extent of the 
Country 3 and their members were every where 
engaged in circulating the moſt infamous libels 
on the Conſtitution, in endeayouring to alienate 
the affections of the people from their Govern- 
ment, and in recommending the French Revo- 
lution to their i imitation; > | 
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| The. hortid. ade of Auguſt, which completed 
the overthrow. of the Gallic Throne, gave the 
ſignal to the Engliſh conſpirators, who inſtantly 
proceeded [openly to diſplay their real deſigns, 
They ſent their congratulations, to the French 
Convention, on the occaſion. of the King's depoſi- 
tion, and thereby they put it beyond the poſhbility 
of a doubt, that the object of the Convention, 
which” they were endeavouring to form, was the 
Aba ten 1 ths JHA Monarch. 


ao” this moment. the criſis ph to * fall 
approaching. _The horizon was every where in- 
yolved in the deepeſt gloom, and. the ky was 
overſpread with clouds of the moſt portentous 
aſpect. Alarm filled the breaſts not only of thoſe 
who had long obſerved the growing danger, but 
even of thoſe who had been hitherto ſtrangers to 
fear. Conſternation was viſible in the faces of all 
who did not aim at the overthrow of the Confti- 
tution; .excepting, indeed, a ſmall, but deſperate 
band, who were determined to riſk every thing, 
rather than abandon their factious views. Thoſe 
who were conſpiring to effect the ruin of their 
Country, diſplayed the utmoſt confidence and 
exultation. The ſtorm was ready to burſt, when 
the Country was providentially ſayed by the in- 
ſtantancous union of the friends of the Conſti- 
tution, who formed themſelves into loyal Aſfo- 
clations, for the EY of liberty and pro- 


perty 


11 | = 

perty againſt republicans and levellers. This 

ſudden and general combination, which nothing 

but an inſtinctive and univerſal ſenſe of extreme 

danger could have produced, aſtoniſhed the agents 

of ſedition ; who, far from calculating upon ſuch 

a reſiſtance, had imagined that all concert and 

union would here, as in France, have been 

confined to themſelves ; and, as they knew that 

the unſuſpecting and unconnected many are 

eaſily kept in awe by the deſperate and cloſely- 

united few, prepared for every emergency, and 

aided by the turbulent, profligate and abandoned, | | 
of every deſcription, they expected an eaſy triumph 

aver a Government unſupported by the people. 


But, at the fight ' of the Aſſdeiations, the 


Conſpirators, in their turn, ſtood aghaſt---When' 


they were almoſt ready to ſhout victory, they 
ſkulked to their lurking holes; and, for a mo- 
ment, they ſeemed to renounce their deſperate 
projects. Soon, however, they endeavoured to 
reſume their activity; but, awed by the check 
they had received, they aſſumed an artful diſ- 
guiſe, and fought to conceal their ultimate deſigns 
under the maſk of reform. At length, they made 

another attempt to form a Convention, which, 


under the pretext of Parliamentary reform, was to 


ſuperſede Parliament, and to ufurp all the 
powers of Government. But while they were pre- 


Paring for an exploſion, their deliberations were 


E 3 ſeaſonably 
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feafonably interrupted by the vigilance of Govern- 
ment. The leaders were put upon their trial to 
anſwer facts which both Houſes of Parliament, in 
the moſt ſolemn manner, aſſerted ta be true, and 
which a Grand Jury charged upon their bt 
The ſequel is but too well known. | 1 


Thus the Conſpiracy in this Country, which 
happily has been detected and fruſtrated, but 
which unhappily has not yet been puniſhed, was, 
but a branch of that great Conſpiracy which the 
4 | French Revolutioniſts had formed againſt all the 
Governments of Europe. Its ſucceſs has hitherto 
been prevented by the union of the people, and 
the energy of the Goyernment. May neither 
relax their efforts; for the danger will never 
ceaſe while the Republic of France ſhall continue 
to exiſt. While that inexhauſtible ſource of Re- 
yolutions ſhall remain open, there will be no 
ſafety for any Government * earth. 


The conduct of ts and the party of 
which you are the ayowed head, during the pro- 
greſs of theſe awful events, exhibits a ſpecimen of 
political and moral depravity not to be equalled 
in the annals af faction. The French Revolution 
had long aſſumed a decided character of confiſca - 
tion, maſſacre and treaſon, and it threatened to 
become the ſcourge of mankind, when, in the 
moſt public and ſolemn manner, you pronounced 


24 * 
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5s J 
it to be the moſt glorious edifice of liberty, which 
had been erected on the foundation of human i in- 
tegriſ in any age or country, 


Conſiſtently with- this ann you have 
made the French Revolution the theme of your 
conſtant panegyrie you have adopted and avowed Fg U 
its principles - · you have declared for the holy right | 
of inſurre&ion---and, not content with aſſerting = 
the Sovereignty of the People, and their right to 
rebel, you have audaciouſly and treaſonably pre- 
ſumed to trace the. title of your ſovereign to that 
ſource . You. have juſtified the crimes of the 

Revolu- 


* On the 10 of Febraary, FSG Mr. Fox is reported to 
have uſed, in the Houſe of Commons, the following lan- 
guage, which has never been diſavowed by him: « The 
« people are the Sovereigns in all countries—they may 
« amend, alter and aboliſh the form of Government under 
which they live, at pleaſure—they may caſhier their 
Monarchs for miſconduQ. James the Second was caſhiered. 
The people elected William. They elected the Houſe of 

«« Brunſwick, even the whole dynaſty. It is clear, therefore, 
that the preſent family enjoy the Throne from the Sove- 
„ reignty of the People.” And on the 13th December, 
1792, he ſaid, in the ſame place, The right of the Houſe - 
of Brunſwick to the Throne originated in the only genuine 
fountain of all Royal Power, Tye wiLlL or THz Many.” 
Of ſuch language, the mildeſt thing that can be faid; is, 
that its object ſeems to be to recommend and enforce Prexet 
Jacobinical principles, by means of an infamous libel on the 
title of the Sovereign, as well as on the Conſtitution, which, 
as Mr. Fox well knows, neyer did, either in principle or in 
practice, 
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ſubverſion of the Engliſh Government, with what 


1 I 


Revolution. Lou have not only applauded the: 
revolts, mutinies, and treaſans, by. which it was 
effected, but you have recommended them to the 
example of other Countries . You have palliated 
even its moſt ſhocking atrocities; and you have 
exulted in thoſe viftorjes by which 0 . 
reduced a great port of Europe. to flavery. :: 


In like manner you have patronized the IP 
and encouraged | the efforts of thoſe Who ſought 
to introduce French reyolutionary principles and 
practices into this Country. With what zeal 
haye you ſtood forward in, Parliament to dif- 
countenance every endeavour to check the circu- 
lation of their baneful poiſon---With what affi- 
duity have you laboured to-prevent any reſtraints 
being impoſed. on the unbounded lieentiouſneſs of 
the Preſs. When the Clubs atid Societies, which 
correſponded with French Traitors, conſpired the, 


ardour did you undertake. their defence, and 
contend againſt any interruption of their pro- 
V e | 2 


practice, recognize any thing like an elective title to the 
Throne, and which in the caſe of the Revolution, affords the 
ſtrongeſt 9 oe that it abhors all idea of ſuch a 
tithe; 2 ©: ie 05 6: 

On the ot 5 EONS 1790, Mr. Fox is alſo: 3 
to have ſaid that the French army, by refuſing to obey the 
*«« dictates of the Court,“ (that is, the commands of their 
lawful Sovereign) „had Tet a e n to 2 _ 
17 e e i: a0 « Hs 2: 5 
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ceedings- And when the great body of loyal. ſub · 
jects aſſociated for the preſeryation of the Conſti- 

tution, and in ſupport of the Laws, with what 
acrimony did you abuſe and- vilify them! At 
length, when a gang of Conſpirators were ſeized 
in the very act of framing a Convention, which 
was to aſſume the entire authority of Govern- 
ment, and which, according to the language of 
their own papers, would not be a Convention 
unleſs it had power 7o judge the King, and to 
erecute a Tyrant, with org, indignation did you 
reſent---with what zeal did you oppoſe every 
endeavour to enforce the laws againſt ſuch fla- 
gitious criminals, and with what indecent. tri- 
umph did you exult at their eſcape from juſtice. 
But what ſhall be ſaid of your conduct when Par- 
lament, in its wiſdom, judged it neceſſary to en- 
counter, by new Laws, the ſubtle wiles of French 
Revolutionary Treaſon, which had eluded the 
operation of the ancient Statutes ? Hiſtory will 
record - the ſpeech by which you ſounded the 
Trumpet of Inſurrection, when you found, that, 

in ſpite of all your endeavours to provide for 
the future impunity of Traitors, the Bills which 
you oppoſed were likely to paſs. Poſterity, how- 
ever, will ſcarcely believe, that a man could be 
found in Parliament ſo wicked as to declare, that, 
becauſe the Legiſlature felt the neceſſity of 
providing additional ſecurity for the Perſon of 
the Sovereign, and for the preſervation of the 
7 Con- 


58 
Conſtitution, all ties of allegiance—all obligations 
of duty and fubmiffion—were diffolved ; and 
that reſiſtance was become 4 queſtion---not of 
morality, one of IRE 


Upon the whole, ſuch has been the countenance 
and encouragement which you have afforded to 
the internal and external enemies of your Country, 
that the perſeverance of both in their execrable 
and deſtructive deſigns, may, without any exag- 
geration, be aſcribed to the hopes which your 
language and conduèt have led them to form. 


»A late ſpeech attributed to mY Fox ſeems to be a dire 
attempt to make a practical application of this doftrine. He 
is reported at a late meeting of the Whig Club (which it 
ſhould be remembered is now nothing leſs. than a foul! mix- 
ture of Faction and Jacobiniſm) after giving as his toaſt, 
The Sovereignty of the People,” to have expreſſed a hope 
that the Aﬀociations which are now forming for the defence 
of the Country, would, after averting a foreign yoke, em- 
ploy their arms for © the dethroning of Domeftic Tyrants.” Such 
language can require no comment; but ſurely it ought to 
inſpire Government with the greateſt caution, leſt, in giving 

rudent encouragement to the noble and martial ſpirit which 
is now diſplayed throughout the country, it ſhould afford 
an opportunity to the perſons on whom Mr. Fox muſt be 
fuppoſed to rely, for the helliſh purpoſe expreſſed in his 
ſpeech, to render themſelves formidable by the acquiſition of 
arms. It is an immenſe machine which is now farming, 
May it never become ungovernable !—Editor's Note. 


Without 


[9] 


Without the ſupport of a party in Parliament, the 
domeſtic traitors would never, with any degree 
of confidence, have perſiſted in their endeayours 
to overturn the Conſtitution- And, without their 
encouraging affurances and ſanguine invitations, 
the foreign enemy would, in alf probability, have 
refrained from an attack, which had for its im- 
mediate object to favour the progreſs of inſurrec- 
tion. Thus may the growth of Treaſon, and the 
breaking out 0 the War, ws fairly laid to your 


cg 


Should conſcience ever reſume her functions in 
your breaſt, your ſituation will be dreadful beyond 
deſcription. The ſufferings which a mind like 
yours mult. then experience, would almoſt excite 
pity in the heart of a Jacobin. And yet a feeling 
of benevolence impels me to wiſh that you may | 3 
undergo thoſe expurgatory ſufferings, rather than 
that you ſhould be ſent © to your account?” with 
all your ö * on your Head. * . 
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LETTER vn. 
To the Right Hon. CHARLES JAMES FOX. 
Fs R, 


Thx attempt made by yourſelf and your po- 
litical Aſſociates to deny the exiſtence of that 
treaſonable conſpiracy, which has lately been the 
ſubject, both of legiſlative interference and judi- 
cial inveſtigation, denotes that total diſregard for 
public opinion which accompanies only the ut- 
moſt degree of profligacy, and evinces, not mere- 
ly. the conſciouſneſs of a total loſs of reputation, 
but an indifference to character, of which none 
but the moſt abandoned are capable. When 
principle is extinct, there often ſurvives a ſenſe 
of ſhame, which preſerves at leaſt an appearance 
of decency; and which, although it cannot 
amend the heart, poſfefles an happy influence 
over the conduct. But thoſe dregs of Party, 
with which you continue to mix, and which, to 
the diſgrace of former Parties of that deſcrip- 
tion, ſtill retain the title of Oppoſition, are as 
inſenſible to ſhame as they are to virtue, and 
knowing their character to be deſperate and ir- 
retriev- 


1 


retrievable, they renounce, without a bluſh 
and without a ſigh, the poſſibility of ever 
poſſeſſing the eſteem or e of their 


Country. 5 3233 


** 


The ground, on which you pretend to contro- 
vert the charge of the Conſpiracy, will be found, 
upon examination, not only to expoſe the inſin- 
cerity of your reaſoning, and the fallacy of your 
concluſion, but alſo to involve à principle of the 
moſt dangerous kind; à principle, which clearly 
evinces that you have no true regard for Trial 
by Jury, and that you either do not knowò in 
what its real excellence conſiſts, or do not ſcru- 
ple, to ſacrifice, for the purpoſes of faction, all 
the advantages refulting from that inſtitution. 
Inſtead of referring to the facts and circumſtances, 
in which the Conſpiracy was alledged to conſiſt, 
in order to ſhew that the charge was unfounded, 
you cautiouſly avoid ſuch a reference, and with- 
out venturing to touch upon any part of the 
complicated hiſtory of the Conſpiracy, you infer 
the non-exiſtence of the crime from the ſingle 
circumſtance of the acquittal of the perſons ac - 
cuſed. Had it been poſſible to find any thing 
in the ca/e which would have warranted your con- 
cluſion, can it be ſuppoſed that inſtead of ayail- 
ing yourſelf of ſuch an advantage, you would 
haye relied ſolely don a Verdict to ſupport an 

opinion 


and unequivecal. The ambiguity of a general 


Floy. A Delphie Otacle could not have ſuited 


e>nelufive of the -point in queſtion, Was amply 


[6] 
opinion which is at direct variance wick the des 
ad e e CS 


Tt RY ASA] adniitted, that on this 
occaſion you and your Party are perfectly con- 
fiſtent with yourſelves, and that you adhere 
cloſely to your uſual mode of proceeding. 
Whoever will take the trouble to examine your 
reaſonings, will find that they are founded upon 
the perverſion of whatever is ſuſceptible of am- 
biguity, and che ſuppreſſion of what is eleat 


verdict” of c Net Guilty,” rendered it preciſely 48 
fuch an argument as yeu are accuſtomed to em- 


your purpoſe better. Its being abſolutely in- 


ſufficient to induce you to repreſent it as con- 
clufive i in your fayour. Such are the topics to 
which you conſtantly reſort, and which; by 
long practice, you know Perfectly well how to 
mould to your deſign; and by their aid, though 
you cannot hope to convince, you ſucceed but 
too frequently in e 194 pry to perlen an and 
eonfound. + OS OR 


Without erding at to the monſtrous 
abſurdity of inferring the non- exiſtence of the 


erime from the acquittal of the party accuſed, 
your 
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your doctrine that an acguittal c 4 complete efta= 
bliſhment of innocence is no leſs pernicious. in its 
tendency, than fallacious in principle. Such a doc- 
trine is incompatible with the mild ſpirit of Engliſh 
criminal juriſprudence, which in its endeavours 
to repreſs, by example, the commiſſion of crimes, 


never loſes ſight of its favourite object, the pro- 


tection of innocente. To this object the forms 
of practice, the rules of evidence, and all the 


numerous precautions which enfure to the ar- 


cuſed a fair and impartial trial, ſeem principally 
directed. But it is the imperfection of all hu- 
man inſtitutions that no advantage can be pain» 
ed, but at the price of ſome inconveniente ; 


and that ſecurity of innocence, which is juſtly 


the boaſt of this country, cannot be attained 
without affording frequent opportunities for 'the 
eſcape of the guilty. The very means by which 
it is effectually provided that no one ſhall be de- 
clared guilty, unleſs his guilt be regularly proved, 
muſt, in the nature of things, often produce the 


| impunity. of crime; and it- follows from that 


ſtrictneſs of proceeding, which can on no ac- 
count be diſpenſed with, that an acquittal muſt 
as certainly attend a mere doubt of criminality, 
and a mere defect of technical form, as the 


fulleſt n, from the charge 


— 
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An acquittal, therefore, is far from affording any 
abſolute preſumption of innocence, ſince it may; 
with perfect propriety, be produced by ta great 
variety of other cauſes. That certainty"! of con- 


ſtruction reſpecting guilt and innocence which 


you ſeek to: extend? to an acquittal, can exiſt 
only in the caſe of a conviction. It cannot exiſt 
in both caſes; for if none: be convicted, but 
ſuch as are indiſputably guilty, and nonè ac- 
quitted, but thoſe whoſe innocence has been in- 
controvertibly demonſtrated, what verdict᷑ is to 
be pronounced in thoſe © caſes, (moi numerous 
far than both the other deſcriptions united, 
where either -a doubt remains on tlie ſubject, 
or, without any ſuch doubt, ſome chaſm or 
informality impoſes on the 4ribunal che itk- 
ſome duty of Wann oy —— abſo⸗ 
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The only 8 8 a verdict bee Not 
Guilty is meant to produce, or that, conſiſt- 
ently with the tenour of the judicial proceed 
ings of this country; it can attain, conſiſts in 
its legal operation and effect. An acquittal af- 
fords à certainty forthe party, that he is for ever 
ſafe from the pains and penalties of the law. 
The priſon, the pillory, and the alter, have no 
longer any terrors for him, unleſs by a freſh act 
he expole himſelf to a freſh danger. However, 
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guilty, 
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gvilty he may be in his own: conſcience, in the 
opinion of the Public, or even according to the 
evidence produced upon his trial, he has the ſure 


 ptoteRtion of the Law, as much as the moſt in- 


nocent, to defend him from the legal conſe- 
quences of guilt.” An acquittal is a bulwark, 
and God forbid that it ſhould® not be an impreg- 
nable one, againſt all farther purſuit in reſpect 
of the charge from which it abſolves. It affords 
2 complete deliverancè from that charge. But 
it is impoſſible to collect, from the acquittal 
alone, whether it was produced by a mani- 
feſtation of innocence, or by a failure of 
that precifion which is indiſpenſable to autho- 
rize a conviction, even ſuppoſing the Jury, 
whoſe verdi& it was, to have performed that 
duty to the Public which Juries often forget, 


, when they indulge a falſe and miſtaken lenity to 


the individual at the expence of the community. 


No one can judge, from the mere circumſtance _ 


of an acquittal, whether the party accuſed ap- 


| peared upon his trial in a favourable or un- 


favourable light—whether he was able to remove 
all ground of fuſpicion, or was proved to be 
deeply implicated in the crime laid to his charge 
—whether he came forth like gold tried by the 
fire, or obtained merely a hair- breadth eſcape · 
throvgh + a defect of form, a nice diſtinction 
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of law, or by the ſophiſtry . of an, Advocate. 
The evidence which might be inſufficient to 
warrant a Jury to ſay Guilty,“ may induce 
the Public to ſay, take warning and An no 
more. Not a year paſſes but numbers are ac- 
quitted, whoſe trials convince both * Juries 
by whom they are tried, and the Mn. of 
hein guilt. 5 3 


| This, 3 is the utmoſt perfection 
that the Conſtitution has been able to obtain in 
the practice of its criminal juriſprudence: and, 
with all its diſadvantages, it deſerves admiration 
in its general reſult, ſince it produces the ut- 
moſt ſecurity for innocence, although at the ſame 
time it occaſionally lets looſe dangerous and deſ- 
perate offenders; who, emboldened by their 
eſcape, and inſolent in their impunity, return im- 
penitent to their former courſes, and brave the 
tardineſs of that juſtice which it is to be hoped 
will, ſooner or later, conſign them to the fate 
they ſo n deſerve. 


x & he new ſyſtem which you endeavour to intro- 
duce, would invert the whole order of judicial pro- 
ceedings, and render trial by Jury a pernicious 


inſtead of a ſalutary inſtitution. It would im- 
-_ the onus on the accuſed to eſtabliſh his 


innocence, 


SE 
innocence, rather than on the proſecutor to 
ſubſtantiate his charge. It would render ſuſpi- 
cion tantamount to proof, and ſacrifice that 
ſcrupulous adherence to rules and forms. which 
conſtitutes the grand beauty of an Engliſh 
Tribunal, and the chief fafeguard of an Eng- 
liſh ſubject. If an acquittal were decifive of 
innocence,” it could take place only where 
innocence could be incontrovertibly demon- 
ſtrated ; and a conviction, inſtead of requiring 
full proof of guilt, might be pronounced 'in a 


not free himſelf URGE from all . eLmene 7 


In ſupport of ſo harſh, odious and unjuſt a 
ſyſtem, you pervert the well known and facred 
principle of Engliſh Law, that every one is pre- 
ſumed to be innocent till proved to be guilty. 
But is it poſſible not to ſee that the term innocent 
here means nothing more than innocent in the eye 
© of the law.—that it is merely oppoſed to that full 
= demonſtration of guilt which is required to juſ- 

tit a conviction—and that the ſole import of the 
maxim is, that no one can be expoſed to the 
legal conſequences of a crime, without a judicial 
declaration of his criminality? Is it poſſible not 
to perceive that this benevolent adage is not only 
expreſſive of, but that it flows neceffarily from, 
that extreme caution, with which the Law ſecures 


F every 
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doubtful caſe; or becauſe the accuſed could 
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every one from puniſhment, until his guilt has 
been duly and regularly eſtabliſhed: preſuming 
him, till then, to be legally innocent, - however 
guilty he may, in reality, be? A groſſer inſtance 
of ſophiſtry was never diſplayed than in this 
attempt to conſtrue the term innocence to ſignify 
abſolute moral innocence of the crime in queſ- 
tion. To ſupport ſuch a conſtruction, vou muſt 
ſuppoſe guilt to attach not upon the crime but 
the conviction; that whatever the circumſtances 
of the caſe may be, a man is free from all ſtain 
whatever, and pure as the new born babe, in re- 
ſpect of the charge, until he be found guilty by 
his Peers And that the word “ Guilty,” pro- 
nounced by the Foreman of the Jury, has not 
only the marvellous effect of producing the cri- 
minality which it declares, and of involving the 
unhappy priſoner at once in all the depths of 


moral as well as of legal turpitude, but alſo a retro- 


ſpective operation, back to the moment when 


the fact charged as criminal was done. Were it 
not an inſult on the underſtanding to expoſe ſuch 
wretched ſophiſtry, it might be aſked, whether if 


you were to ſee a murder committed, with every 
poſſible circumſtance of aggravation, you would, 


1 in ſpite of the evidence of your own ſenſes, preſume 


the murderer to be innocent, becauſe he might 
happen to be acquitted. Or, ſuppoſing that upon 


a charge of High Treaſon, (which. the law re- 


quires 
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; quires fo be ſupported by two wit neſſes in order 

to juſtify a convid 1) only one witnefs were to 

g appear, would not the Jury be bound to acquit, 

5 although they were fully convinced, by the evi- 

dence of that witneſs, of the guilt of the priſoner? 

: What becomes, then, of your dedtrine, that an 

b eee is eoncluſiwe of Innocence? F | 

i Whatever opinion may be FR of the ry 

i priety of the late acquittals, it is perfectly clear, 

4 that upon the principle, that an acqu ittal implies 

N entire innocence, the parties accuſed would have 

y met with a very different fate. The Counſel who” 

# aaddreſſed the Juries on the part of the Priſoner 

Xt 7 == were much too prudent to argue upon that wel : 

 "X ciple. They laboured the caſbliifiorl very differ · 

5 5 ent grounds; and inſtead of admitting that the 

of = Juries could acquit only in cafe they were fully 

F 1 ſatisfied of the innocence of the accuſed, their 

a reaſonings were founded upon the very converſe 

If ; of that propoſition. ' They tortufed their inge- - 

b | nuity to convince the Juries that nothing could 

if juſtify a conviction but the fulleſt proof of the 

L charge up to its greateſt extent, Me actual con- { 

d, Sdiring againſt the life of the Kin, in the lite- 

16 ral ſenſe of the term that Whatever degree of 

at folly, rafhneſs, or even of ctiminality might at- 5 3 
n tach upon en clients Grhoſe conduct they , | 
= 
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of ſacrificing either his ena, or his 


who but an accomplice, dreading a farther -in- 


not been committed ? > Such, however, is the 


- 
r 
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admitted to have been reprehenſible), nothing 
ſhort of ſuch an intent, evidenced by clear and 
unequivocal Proof, could warrant a Verdict of 
Guilty. It is true, one of thoſe Counſel has, in 1 
the Houſe of Commons, abandoned theſe grounds; I 
and, ſecure of the acquittals which he had obtained 
by the very aid of ſuch reaſoning, he has endea- 6 
voured, like you, to deduce from them the ab- 
ſolute innocence of his late Clients. But in fo 
doing, he was groſsly imprudent, for he thereby 
embarraſſed, by anticipation, his future defence of 
the HaRDYSs, Took Es and TRELWATLS, by 
whom he may hereafter be employed. On ſuch 25 
occaſions he will, when reminded of his Parlia- 1 
mentary opinions, be reduced to the neceſſity 


Clients. e 5 1 ” F 


| The dodrine PRs an "acquittal is ten, 
of the innocence of the party, being ſo abſurd and 
unconſtitutional, what ſhall be ſaid of their, 
reaſoning, Who: argue from an acquittal to the non». 
exiftence of the crime? If the accuſed, although . 
properly acquitted, , may be undoubtedly guilty ; ; 


veſtigation, or, at leaſt, a favourer, from ſome 
collateral motive, of the criminal project, would 
attempt from thence to infer that the offence had 


2 abſurdity 


1 


Absatz with Which yo are chargeable, when 


in ſupport of your "affected diſbelief of the ex- 


Fi * 


iſtence of the Treaſonable: Conſpi you urge 


nothing but the acquittal of the individuals ac- 
cuſed. But ſo far were the Verdicts in queſtion 
from ſpeaking the language you aſcribe to them, 
that, when viewed in connection with the whole 
of the Trials, they carry with them the moſt 
ſatisfactory proof tliat the Juries were fully con- 
vinced of the fact of the Conſpiracy. It is alſo 
certain, that thoſe Juries conſidered the conduct 
of the Priſoners as highly criminal, and as ex- 
tremely dangerous to the State, although from 
ſome technical doubts, that had been artfully in- 
fuſed” into their minds, they might not think 
themſelves authorized to declare the parties 
Guilty of compaſſing the death of the King. 
Thoſe: doubts were not likely to be counteracted 
by the indecent behaviour of- the numerous 
abettors of Conſpiraey, Who thronged the Tri- 
bunal during the whole of the Trials, and who 


manifeſted a lively and decided intereſt in the 


cauſe and the fate of the Priſoners; and till leſs 
by the hordes of banditti, Who, tartiebliely du- 
ring the laſt Trial,) ſurrounded the Court, and, 
in order to intimidate thę. Juries from convict- 
ing, made its avenues reſound with the moſt 
horrid menaces of riot and carnage; menaces 
n derived an additional effect from the ex- 

F 4 traordinary 
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traordinary conduct of thg Chief Magiſtrate of 
the City, who gave public notice that to pre- 
ſerve the public tranquillity, he would;not-xeſort 
10 Military. aid; Such, circurſtances, though 
collateral,; form a moſt; material part of the hiſ- 
tory of the Trials. Never heſeue was! Juftice ſo 
flagrantiy outraged; in this Cchatry, An. influ- 
ence of the worſt kind was exerted—the ,influ- 
_ ence of terror. Not to, inſiſt on the' ſecret 
creats that were diſtributed (one of wbish is 
known to have been conyeyed by letter to: the 
Houſe of a Juryman), the open appearances f a 
diſpoſition to tumult, in the event of a gonvic- 
tion, excited a; conſternatjon in the metropolis, 
and induced many perſons to dread the cbuſe - 
quences of a Verdict which they conſidered as due 
to Juſtice. All the parties to the Conſpiracy, all 
the aſſociates and co-adjutors.. of the Priſoners, 
openly eſpouſed. their cauſes and ſuceeedecl in 
engaging the interference of the rabble, ce? "M were 
eaſily perſuaded to think it theit. cauſe, What 
preciſe effect ſuch appearances really had; upon 
the reſult of the Trials, it may perhaps be diffi: 
cult to err 5 at certain it is the: 8 
5 l ': toms | 
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„ it be permitted to indulge conjeRiire reſpefing the 
_ cauſes that operated in-producing acquittals, Which were ſo 
contraryto the NAY expeRation,the moſt obvious gene- 
1 ſuppoſition, ariſing upon 1. face of. the progeedibgs in 


Court, 


* 


— 


1 


_ were ſo alarming, that it was impoffibie for 
he Jurymen to diveſt their minds of tlie idea, 
es to convict might be fatal toi thernſelves and 
their families Are-:theſe' the means to, which 
innocence 'refotts in order to repel an unfounded 
charge? Are theſe the proofs which Eonviticed 
your apa: Ugo: Ao Conſpiracy 3 $01 
i gimodats bas Harmior ati DOR 
Upon, the whol » „ With regancdl 8 ny 
queſtion of any futuwe importance; the:exiftence 
of: the Conſpiracy. all the eirciunſtarices at all 
connected. with the, ſuhiset diſplay that harmony 


andi coingidence. which ase Equivalent to :abfſotute | 


nee The; uniform NO of: * 


bY | £211 12 1 582 910 44 
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to bet the firſt acquittal was the effec of lenit ang. indul: 
gence, the Jury: conſiderin the h humble and obſcure individual 


before hem us a mere tooFand Inſtrument of more able and 
dangerous men, ſome of whom, they doubted not, would be 
convicted, ang, thereby zhe. juſtice of the Cguntry wouſd, as 
they thought, be ſatisfied, and the benefit of example ſuffi- 
| ciently, eplyre at th g Egond acquittal was pronounced 
becauſe, in i gh A perhaps through the influence of 
ſuperior ability and 3 leſs evidence was attainable in 
that caſe tha in the firſt : and the third, (which xelated to a 
caſe abundantly the moſt groſs and flagrant of the three,) 
merely becauſe it had been preceded by two acquittals—a 
circumſtance which, it is due to the jury to obſerve, was 
moſt eig, and to the aſtoniſhment of every one, allowed ſome 
eveight in the concluſion of the Judge's charge. This is an ac- 
curate, though compendious hiſtory of the three Trials. 
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tranſactions for more than two years the un- 
interrupted. concurrence of facts; notorious to 
all, and not diſputed by any—the invariable im- 
preſſion made by thoſe facts upon the public 
mind the reſult of the maſt deliberate and im- 
partial Parliamentary inquiries the ſolemn and 
repeated Acts of the Legiſlature - the finding of 
the Grand Jury the formal and elaborate in- 
veſtigation of the matter during three public 
Trials and, finally, the Verdicts of the Petit 
Juries, when viewed in their connection with 
the whole of the proceedings, and with” collateral 


occurrences—all theſe eircumſtances are in the 


moſt perfect and harmonious confiſtency with 
each other, and concur with united and irreſiſt- 
ible force in eſtabliſhing the general and awful 
charge that a Treaſonable Conſpiracy has been 
formed, for the purpoſe of ſubverting the Mo- 
narchy, and of aboliſhing for ever the ancient 


N un eee ve this Country. 
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I T is now „Abore a gert ſince this af dan- 
gerous and deſperate Conſpiracy ever detected 
in this Country Was made the ſubject of a charge 
of High Treaſon: LA Conſpiracy not merely 
againſt the perſon "of the Söverkign, but the 
whole frame of the Government, and the entire 


Conſtitütion, in Church and State : —a Conf i. 


racy againſt the vety exiſtence of Social Order: 
—a Conſpiracy, In ſhort, formed upon the mo- 
del of the French Revolution, and purſued in 
concert with perſons who had brought their own 
King to the Scaffold, and who had projected the 
deſtruction of all Kings, and of all Legitimate 
Authority. Although this charge was, in the opi- 
nions of many, brought home, in a manner ſuf- 
ficiently ſatisfactory, to ſome of the perſons moſt ' 
deeply involved in the guilt of ſo horrid an at- 
tempt, yet, without any irregularity in the forms 
of proceedings; without the ſmalleſt doubt as 
to the facts * without even any doubt as 

. to 


N 1 


* 


to the application of the Law to the caſe, 
Juſtice was baffled in her endeavours to reach the 
offenders, and the worſt of all Poffible crimes was 
crowned with impunit . 


1 "9 4 
„ TS WY 4 . ( 


'T3 050 that bs "AS Jos not cohfider ſuch 
a crime as penal in the higheſt degree, would be to 
inſult moſt groſsly the Juriſprudence of the Coun- 
try. Although, indeed, a crime of ſuch enor- 
mous magnitude, and leading to: uch, fatal and 
irreparable conſequences, has. never, in its full ex- 
tent, been in the contemplation: of che Legiſla - 
ture (tor what Legiſlator could conceive, d priori, 
a ſyſtem, of ſuch complicated miſchief and ruin, 
as that which has aſſumed the title of the 
as Rights of Man ) Although this crime, is, 
therefore, not to be found. preciſely. defined in 
the Statute Book, it comes, in the cleareſt man- 
ner, within the ſpirit. of the. provaſions of the 
La againſt High Treaſon. For while. the grand 
object of that Law ſeem to be the preſervation 
of the King's Perſon and Authority; its real ſcope” 
and eee are to ſecure the Kingly nn | 
in-all its branches. | 


IA. 4h 


It is on account of the 1 character with 6 
which the King is inveſted, that, all Treaſons are 
made referable to himſelf. Al crimes, indeed, are - 
puniſhable 


G2 


. 
puniſhable as offences againſt him, as being the 
| Fountain of. Juſtice: but High Treafon is con- | 9 
ſidered as more immediately pointed againſt him- 1 
ſelf, becauſe it tends to the ſubverſion of the Po- 
litical State of the Country, of which he is Ca ; 
% out, principium, et. finis.” For ſuch is his re- 
lative ſituation, that no harm can befal him with- i 
out eſſential injury to the State; and, on the = 
other hand, all attempts againſt the State tend, l 
neceſſarily, to endanger his perſonal: ſecurity. — 3 
While, therefore, for thele reaſons, his) perſun il 4 
conſidered by Law to be fa ſacred, that to compuy$ [ 
or imagine his death, is abundantly more penal | 
than to perpetrate the murder of another indi- 
vidual; in point of legal guilt, the cafe is the 

ſame, whether the traitorous attempt be aimed 
againſt his life, or his political exiſtence. In either 
caſe, the danger to himſelf is ſubſtantially the 
ſame; and the public danger is much greater in 
the latter inſtance, which is, therefore; in reality; I 
the moſt aggravated, malignant, and deſtructive | | 4 
ſpecies of Treaſon. Upon this principle, a. Con- 1 
ſpiracy to depoſe him, or any ſtep taken in pur- 
ſuance of ſuch a deſign, is invariably conſidered, 74 
in, Law, as. concluſive evidence of conſpiring his 
death. For, I repeat it, the grand deſign: of the 
Law of Treaſon, is not ſo much the preſervation 
of the King in his natural capacity (though that, 
as eſſential to its main object, is provided for | | 
with 


IJ] 


with the moſt anxious and affectionate ſolicitude), 
but in his Kingly Office, in his Regal Dignity, 
and in bis Sovereign Authority; which Office, 
Dignity, and Authority, far from being confined 
to the immediate exerciſe of the Prerogatives of 
the Crown, extend, in the eye of the Law, to all 
the functions of Government, in the utmoſt lati- 
tude of the term. For, according both to the 
letter of the Law, and the genuine ſpirit of the 
Conſtitution, all Power, Dignity, and Political 
Excellence, centre in the King. He is the Sun of 
the Syſtem, communicating light, life, motion, and 
energy, to every part, and maintaining the whole 
in order, harmony, and coheſion. Through him 
are derived protection and ſecurity. So high 
and tranſcendent does the Law conſider him in 
his Royal character, that it aſcribes qualities to 


him in that character, which, as à mere man, 


it would be abſurd to ſuppoſe it poſſible for him 
to poſſeſs, but which. it is highly beneficial to the 
Community * to confider him endowed with as a 
King. 
EE ap Thus, 

* The maſs of mankind will be apt to grow inſolent 
and refractory, if taught to conſider their Prince as a man of 
no greater perfection than themſelves.” 1 BL. C. 242. If 
a ſentiment of reſpe& to the Prince. be of ſuch importance 
on general principles, how ſtrenuouſly ſhould it be main- 
tained and inculcated at a time like the preſent, when ſuch 


indefatigable pains are taken, and ſuch artful means em- 
* ployed, 
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Thus, while the individual Members of the 
Dynaſty ſubmit, in their turn, like other perſons, 
to. the ſtroke of death, the King is immortal“. 
So alſo, in that character, he is poſſeſſed of ab- 
ſolute perfection, and deemed incapable of doing 
any wrong ; nay, it is a crime not only to impute 
wrong to him, but even to canvas with freedom 
his perſonal acts, except in Parhament ; where, 
however, in order to preſerve.inviolate the reſpect 
due to his ſacred perſon, without ſacrificing 
thereto the neceſſary freedom of debate, thoſe 
acts are always ſpoken of as the acts of the 
Miniſter 4: a fiction which has been too often 
perverted to the purpoſes of factious ſedition, 
and made a cover for the violation of the very 
principles it was intended to preſerve ||. The 
King of England is alſo legally and excluſively in- 
veſted with the attribute of Sovereignty, which he 
| 1 derives 
ployed, to looſen and' diflolve the bands of Society, by ex- 
citing a contempt for all Legitimate Authority, and by 
perſuading the People that they are under no obligations 
of duty or allegiance—that Government itſelf is an uſur- 
pation—and that the Sovereignty belongs to themſelves. 

* 1 Br. Com. 249. 

+ Ibid 245. 

Z But the privilege of canvaſſing thus freely the per- 
ſonal acts of the Sovereign, either directly, or even through 
the medium of his Miniſters, belongs to no individual, but 
is confined to thoſe auguſt Aſſemblies.“ Ibid. p. 246. 

Thus Mr. Grer,'i in ſpeaking of a Proclamation of the 


King, has been * to ſay, that A Proclamation had 
been 
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derives from the only legitimate ſource of a uthority, 
the Supretne Governor of the world, to whom alone 

(of E6SHE) he is atcountable: © Ber off Vicarius et 
Mi Inder Der ii terra: omnis quidem ub eb eſt et 


inſe fub nitlo nift tantum fub Deb. Every 1 in- 


dividwal in the kingdom, of whatever rank or 
ſtation, is His Subject, and owes him allegiance. 
All Power is ſuborditiats to him, excepting only 
the Law; for ke feigns only by Law, and that he 
does fo is the moft brilliant and valuable jewel in 
His Crown +. It is ſtated by the great authority 
laſt quoted, that; itt“ the exertion! of lawful 
Prerogative, the King is, and ought to be, ab- 


ſolute; that is, ſo far abſolute, that there is 


no legal authority chat can either delay or 


been iſſued on which he hardly knew how toexprefs himſelf, 
becauſe he could. hardly diſtinguiſh whether the ſentiment 
that gave it birth was more impotent or more malicious.” Mr, 
Fox has been known to ſpeak with even leſs qualification 


or reſerve. þ late it therefore to be my firm opinion, 


that there is not one fact aſſerted in His Majeſty's Speech which 


is not fa/jz—not one aſſertion or inſinuation which is not un- 


founded.“ And, afterwards, „the Speech goes on in the 
ſame ſtrain of calumny and falſehood, * Kc. See DenreETT's 
Parl. Rep.—Surely it would have been to conſult the dig- 
nity of Parliament, as well as 'the reſpe& conſtitution- 
ally due to the King, to have ſent forthwith to the 
Tower the utterers of ſuch ſhocking and ; diſloyal inde- 
cencies. 

. * BRACTON, hs 4. %, 


+ Nihil enim aliud poteſt Rex, viſi id ſolum quod de 
Irre * Ibid; lib. „ - 
| reſiſt 
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reſiſt him . So likewiſe in his Legiſlative capa- 
city, that is, 1n enacting Laws, by and with the 
advice and confent of the 'three Eftates of the 
Realm, the Lords Spiritual, the Lords Temporal, 
and the Commons, the King 13 Supreme. For 
though, happily for 'the Liberties of this Country, 
no Legiſlative Act can paſs without the concur- 
rence and participation of the two Houſes, which 
form the Council of the King , in the High 
Court of Pai liament, and which are therefore 
properly termed ©his Parliament :” yet the enacting 
power is in the Crown—it is the King who is the ef- 
ficient though not the ſole Legiſlator: and it is his 


* 1 Br. C. p. 250. 

The King of England is armed with divers Councils, 
one whereof is called Commune Concilium; and that is the 
Court of Parliament—and another is called Magnum Con- 
cilium this is ſometimes applied to the Upper Houſe of Par- 
liament, and ſometimes out of Parliament to the Peers of 
the Realme, Lords of Parliament, who are called Magnum 
Concilium Regis; for the proof whereof take one record for 
many in the fifth yeare of KIx Hen. IV. at what time there 
was an exchange made betweene the King and the Barle of 
NorTHUMBERLAND, whereby the King promiſeth to deliver 
to the Earle lands to the value,” &c. per advice et afſent 
des Eftats de ſon Realme et de ſon Parliament ou autrement per ad- 
vice de fon Graund Councell. Thirdly, as every man knoweth, 
the King hath a Privy Councell for matters of State. The 
fourth Councell of the King are his Judges of the Law for 
law matters.” Co. LI rr, 110. a. 


6 Habet Rex curiam ſuam in concilia ſao 1 in Parliamentis 
ſuis.” FLETa, lib. 2. c. 2. 
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Will —his Fiat which gives to every Bill the force 
of a Law: as appears from the form and language, 
as well as of the Act itſelf*, as of the King's 
Aſſent to every public Bill which he thinks pro- 
per to be paſſed into a Law f. Nay, it is a part of 
his Royal Prerogative to convene, prorogue, and 


* « Be it enacted, by the King's Moſt Excellent Majefty, 
by and with the advice and conſent of the Lords Spiritual and 


Temporal and Commons, in the preſent Parliament afſem- 


bled, and by the authority of the ſame;“ which enacting part 


of a Bill is in Money Bills introduced by the following moſt 


reſpectful and loyal terms: Moſt gracious Sovereign, we 
your Majeſty's moſt dutiful and loyal Subjects, the Commons 


of Great Britain in Parliament aſſembled, do moſt humbly be- 


ſeech your Majeſty that it may be enacted,” &c. The forms 
of Parliament are the moſt faithful, authentic, and durable, 


as well as ancient records, both of the rights and of the duties 
of Parliament; and it would be well if thoſe perſons, who wiſh 
to form juſt and accurate notions upon this important ſubject, 


would draw their information from ſuch ſources, and from the 
writings of reſpectable and long eſtabliſhed Law Authorities, 
who, to deep ſtudy, have ſuperadded the correcting and ma- 


turing influence of obſervation, reflection, and experience, 
rather than from the works of theoriſts and viſionaries, whoſe 


views of things (notwithſtanding their diſpoſition to flight 


'and romance) are as contracted as the cloſets where they paſs 


their lives—from thoſe of Party Writers, who repreſent 


every thing according to their own prejudices, or as it ſuits 
their purpoſes—or from thoſe of preſumptuous Foreigners, 


who fancy themſelves qualified to inftrut Engliſhmen in the 


Hiſtory and Principles of their LAWS, and in the Conſtitu- 


tion of their Government. 
+ © Le Roy le veut.” 
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diſſolve thoſe auguſt Aſſemblies; and it is by 
virtue of that Prerogative, that the Members of 
each occupy their high and important ſtations: 
the Lords being all, either in their own perſons, or 
in thoſe of their anceſtors, created by him, and the 
Commons being all ſummoned by his writs. 


Such are the important and dignified ſituation, 
ſtate, and character of a King of England, and in 
reſpe& of which the Law has ſo anxiouſly pra- 
vided for his ſafety. The avowed and apparent 
object of that Law is the ſecurity of the King; 
becauſe, as it was admirably expreſſed by a 
Learned Judge, © in ſecuring the Perſon and 
Authority of the King from all danger, the Mo- 
narchy, the Religion, and the Laws of our 
Country, are incidentally ſecured. The Conſti- 
tution of our Government being fo framed, that 
the Imperial Crown of the Realm is the common 
centre of the whole ; and all traitorous attempts 
upon any part of it, are inſtantly communicated 
to that centre, and felt there*.” But the Law 

| would 


* See the Charge of the Lord Chief Juſtice Ever, to 
that moſt reſpectable and independent Grand Jury, who pre- 


; 5 1 ſented, upon their oaths, that Thomas Hardy, John Horne 
; 1 Tooke, John Auguſtus Bonney, Stewart Kyd, Jeremiah 
i 3 ö Joyce, Thomas Wardle, Thomas Holcroft, John Richter, 
* Matthew Moore, John Thelwall, Richard Hodgſon, and 
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would be ſtrangely inconſiſtent with itſelf, if it 
did not guard, with equal care and anxiety, that 
ſituation, ſtate, and character, on account of 
which it ſets ſo high a value on the life of him 
to whom they belong. What abſurdity would 
it be, if an endeavour to overthrow the whole 
Government, if an attack upon the Conſtitution 
in the aggregate, were not conſidered as equally 
penal, and puniſhable with as much ſeverity as 


John Baxter, as falſe Traitors againſt our Lord the King, 
their ſupreme, true, lawful, and undoubted Lord, did con- 
ſpire, compaſs, imagine, and intend to ſtir up, move and 
excite inſurrection, rebellion and war, againſt our ſaid Lord 
the King, within this kingdom of Great Britain, and to de- 
poſe our ſaid Lord the King, &c. and to bring and put our 
ſaid Lord the King to death.” And that, to fulfil, per- 
fect and bring to effect their moſt evil and wicked treaſon, 
and treaſonable compaſſings and imaginations aforeſaid, they 
the ſaid Thomas Hardy, &c. as ſuch falſe traitors as afore- 
ſaid, did meet, conſpire, conſult, and agree among them- 
ſelves, and together with divers other falſe traitors, to cauſe 
and procure a CONVENTION and meeting of divers ſubjects of 
our ſaid Lord the King, to be aſſembled and held within 
this kingdom, with. intent and in order that the perſons to 
be aſſembled at ſuch cov v Nr oN and meeting, ſhould and 
might wickedly and traitorouſly, without and in defiance of 
the authority, and againf the will of the Parliament of this 

kingdom, ſubvert and alter, and cauſe to be ſubverted and 
altered, the Legiſlature, Rule and Government, now duly 
and happily eſtabliſhed in this kingdom; and depoſe, or 
cauſe to be depoſed, our ſaid Lord the King, from the royal 
tate, title, power, and government thereof, &c, &c.“ 


an 


1 
* N . 0 
MO” 8 0 3 
_ Pn” 7 1 OS" r * - 48 


C84 | 


an attempt to deprive the King of his Life ! This 
would be to make a part more valuable than the 
whole, and the means more important than the 
end. Yet to ſuch forced and abſurd conſtruction 
of the Law, the Priſoners lately tried at the Old 
Bailey, were chiefly indebted for their eſcape. 
For no perſon in the Country entertained a doubt, 
that the object of theſe Culprits had been to ſub- 


vert the whole Monarchy. No perſon entertained ' 


a doubt, that if their deſigns had ſucceeded, ſuch 
a ſubverſion would have been accompliſhed. The 
proof of this, ariſing from the evidence adduced 


on that occaſion, and particularly from the writ- 
ten evidence which contained their own records ' 
of their own proceedings, amounted to mathe- 


matical demonſtration. But, becauſe it was not 
proved that they meditated an immediate attack 
upon the King's Life, the Juries were-prevailed upon 
to loſe ſight of the King's Crown and Dignity—of his 
Parliament—and of his Kingdom ;—for the ſake of 


all which, an attempt againſt his Life is declared 


to be High Treaſon, This could not have hap- 


pened, unleſs thoſe Juries, inſtead of looking to 


the Bench for that legal information, which they 
could not conſtitutionally derive, or honeſtly 
receive from any other ſource, had ſuffered them- 
ſelves to be mifled by the inſidious reaſonings of 
Counſel, who, finding the facts unanſwerable, 


had no other chance of ſaving tlieir Clients than by 
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raiſing doubts upon the queſtion of Law; and 

who, in purſuance of this deſign, inſtead of ſub- 

mitting, as they were in decency and in duty 

bound to do, their obſervations upon the legal 

part of the caſe, to the only competent and im- 
partial teft—the opinion and deciſion of the Court, 

ſought by legal conceits and perverſions, to bewilder 

the minds of the Jury in an inextricable labyrinth 

of ſophiſtry and chicane *. 


Tn 


* It is much to be lamented that Judges do not 
more frequently diſplay that firmneſs, which is an in- 
diſpenſable quality on the Bench, by interpoſing their 
authority, in order to keep certain Practitioners at the 
Bar within the bounds of regularity and decorum ; and, 
particularly, when theſe Gentlemen endeavour to uſurp 
the functions of the Bench, by pretending to lay. down 
the Law to Juries. By repreſſing ſuch attempts, Judges « 
would not only conſult their own dignity, but the dignity of 
Juſtice, the honour of its 'Tribunals, the purity of Judicial 
Proceedings, and even the reſpectability of the Bar. The 
learned Gentleman who conducted the Defence of the State 
Criminals at the Old Bailey, was, at the Trial of the Dean 
of St. As AE,, on the point of being committed, by a Judge 
eminently diſtinguiſhed for all the qualities and endowments 
which can adorn that high flation. If ſuch commitment, 
which would have been fully warranted by the occaſion, had 
taken place, it might perhaps have checked the Gentleman 
in that ſyſtem of invalidating the legal authority of the, * 
Bench, which he has ſince purſued with too much ſucceſs. 
What but error and injuſtice could be expected to oy 
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In ſuch manner, and for ſuch purpoſes, did 
they contend, in contradiction 'to the higheſt 
legal 


if Jures were to take their information on points of Laws 
from men who are hired to be partial, and who, however 
wrong, are bound” (as was once expreſſed by a Noble 
and Illuftrious Judge) * not to be convinced?“ But it is 
principally in caſes of Sedition and Treaſon, that the ſtrenu- 
ous interpoſition of the Bench is neceſſary to keep theſe 
Gentlemen within their province: For it is in ſuch caſes 
that they diſplay their greateſt zeal, and ſeem to exert, con 
amore, all their powers of ſophiſtry, in order to obſcure and 
pervert the Law, and*<* to make the worſe appear the better 
reaſon :” and in theſe endeavours they meet with ſuch ſucceſs, 
that it is eaſier for a camel to paſs through the eye of a 
needle,” than to bring an offender of that deſcription to 
condign puniſhment, although the times, beyond all former 
example, teem with -treaſonable and ſeditious practices. 
There 1s cauſe for juſt alarm, when ſo many members of 
a profeſſion, which ſhould be moſt conſpicuous in the defence 
* of Law, Order, and Government, ſeem not only diſpoſed, 
; but eager, to encourage that ſpirit of licentiouſneſs and 
1 70 ] inſubordination, which threatens the very exiſtence of civi- 
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* lized Society. Theſe hopeful youths, who are trained up 
8 for * the ſeditious line,” and who depend for their 
8 8 - 

5 advancement, not on the wiginti annorum lucubrationes, but 


on the triumphs of Sedition, will be much better quali- 
fied to make Frenchified Citizens than good Lawyers. It 
was not thus that a Coxe or a HaLe was formed. An honeft 
and conſcientious Lawyer will conſider himſelf as engaged 
in the ſervice of his Prince, and he will think it his duty not 
to pervert, but to maintain the Laws. But the Advocate 
who proſtitutes his tongue to the ſervice af Faction, is the 
molt baſe and deteſtable of characters. It was finely ſaid by 
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legal authorities, both ancient, and: modern, and 
to the uniform tenor of legal deciſions. upon the 
ſubject, that nothing but poſitive evidence of a 
traitorous intention againſt the natural life of the 
King, could eſtabliſh the charge of campaſſing 


his death, If this doctrine were law, it would 


neceſſarily follow, that a Conſpiracy to depoſe 


the King, would not amount to High Treaſon, 
For, as the Statute makes no expreſs mention of 
ſucli a Conſpiracy, unleſs it come within the de- 
ſcription of compaſſing and i imagining the King's 
death, it cannot be brought within the 25th Ep- 
WARD III. But the good ſenſe of our anceſtors 
diſcerned clearly, that to deprive the King of his 
Crown would be to endanger his life, if not to 
enſure his deftrycHons knowing, that a 6 805 


Lord l that ( every good Lawyer muſt of ne- 
ceſſity be a Prerogative-man;“ that is, he muſt be particu- 
larly zealous to ſupport legal Prerogative. The ſenſe and 
ſpirit of the People will always be ſufficient to preſeye their 
Rights, and to render an invaſion of them a chimerical at- 
tempt. But the Prerogatives of the Crown, which are of 
the very eſſence of the Conſtitution, and, in eck, among 
the moſt veluable privileges of the Subject, require every 
poſſible ſecurity againſt the machinations of Faction, and 
the undermining encroachments of Popular Influence. The 
upright and diſcerning Lawyer will, therefore, be ever ready 
to ſtand forth in defence of thoſe Prerogatives, knowing, 
that by thus guarding the bulwarks of Order, he affords the 
beſt protettion to rational and falutary Freedom. 


Monarch 
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Monarch muſt be impriſoned for the ſecurity of 
the Rebels; and that, for the ſame reaſon, be- 
tween the priſons and the graves of Princes, the 
diſtance is very ſmall.” Therefore, proof of ſuch 
a Conſpiracy, though not accompanied with any 
evidence of an intention to' put the King to 
death—nay, though accompanied with poſitive 
proof. (as far as fuch proof would be attainable) of 
an intention to ſave his natural life, and to pre- 
ſerve him from all bodily harm, is, beyond all 


doubt, concluſive evidence of compaſſing and 


imagining his death. This conſtruction is ſup- 
ported by the higheſt authorities, even admitting 
the ſecurity of the Kang's perſon to be the ſole 
object of this branch of the Law. It is laid down 
by Mr, Juſtice Fosr ER, that © the care which 
the Law has taken for the perſonal ſafety of the 
King, is extended to every thing wilfully and 
deliberately done, or attempted, whereby his 
Nie may be endangered *,” And Lord HAL E, 
upon the fame ſubject, ſays, Though the Con- 
ſpiracy be not immediately, and directly and 
expreſsly, the death of the King, but of ſome- 
thing that in all probability muſt induce it, and 
the Overt Act is of ſuch a thing as muſt induce 
it; this is an Overt Act to proye the compaſſing 
of the King's death þ.” Upon the fame prin- 


Foſt. 1995, + 1 Hale, P. C. 109. 
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ciple, this Learned Judge ſays afterwards ex- 
preſsly, that © A confpiring to depoſe the King, 
and manifeſting the ſame by ſome Overt Act, is 
an Overt Act to prove the compaſſing of the death 
of the King within this Act of 25th Epw. III.“ 
. Nor is this conſtruction leſs conformable to rea- 
} fon than to law. It is, indeed, an exemplary 
inſtance of the truth of the maxim, that © the 
Law is the perfection of Reaſon.” For what can 
be expected to become of the King's Perfon, when 
{tripped of his rule and authority ? where would 
be the ſecurity for his life, when deprived of his 
Crown ?—The uniform experience of mankind, 
and the invariable tenor of all hiſtory, in relation 
to ſuch ſubjects, furniſh a melancholy anſwer 
to theſe inquiries; and the recent example of 
| France affords a dreadful” confirmation of that 
„ | anſwer, and proves that a depoſition, brought 
118 | about according to the ſyſtem of modern 
| Treaſon, is equally fatal to the Sovereign, and 
abundantly more ſo to the State, than one effected 
by the more direct and artleſs means known to 
former times. 


IS 
BE 
Joh 
7 
3 
585 
1 
* 
= 
: 72 
N 
* N 
Ba In 
2 h 
5 


If, therefore, the conſpiring to depoſe the 
reigning Monarch, which might, poſſibly, have 
no other object than to place a King de jure, in- 


* 1 Hale, P. C. 111. 
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ſtead of one de facto, on the Throne, be unqueſ- 


tionably a caſe of the ſpecies of High Treaſon, 
deſcribed by the words, compaſſing the King's 
death, a Conſpiracy to ſubvert the Monarchy al- 


together, and to deſtroy the entire frame of the 


Government, muſt, d Ffortiori, come within the 


ſame deſcription. For the depoſition of the King 


is evidently included in the ſucceſs of ſuch a Con- 


ſpiracy, though it be but a part of the miſchief 
that would be effected by it. 


Would the King be more ſafe from the all-de- 
ſtroying fury of democratic rage, inſtigated, in- 
flamed and guided by deſperate, unprincipled 
and aſpiring Demagogues, than from the ambi- 
tion of a ſucceſsful Rival. As far as he is indi- 
vidually concerned, the diſtinction between a pri- 
vate aſſaſſination and a public execution, aggra- 
vated by the inſulting mockery of the forms of 
Juſtice, conſtitutes the whole difference between 
that conſpiracy to depoſe him, which the higheſt 
legal authorities have declared to be High Trea- 
ſon, and that Conſpiracy againſt his Government 
which is framed upon the principles of the per- 
nicious ſyſtem entitled the * Rights of Man,” ex- 
cept, indeed, that againſt the latter danger he can 
derive no ſecurity from any of his uſual means of 
protection. But with regard to the State, the 
difference between the ſucceſs of theſe two modes 


of 


1 


of conducting treaſon is immenſe; a difference 
which involves in it the maſſacre or exile of the 
Clergy and Nobles, and of all individuals diſtin- 
guiſhed for wealth or public virtue the de- 
ſtruction of all ſecurity for perſons and property 
—the total ſubverſion of all order and legitimate 
authority---the ferocious violence of popular fury 
---and the unqualified but fluctuating defpotiſm 
of uſurping Tyrants :---1n' one word, the accumu- 
lated and unſpeakable evils of Anarchy, and its 
inſeparable attendant, Oppreſſion; attended with 
the moft violent and dreadful internal convulſions; 
leading, in the natural courſe of things, to foreign 
War or foreign ſubjection, and unavoidably pro- 
ductive of the complete ruin of the national re- 
ſources, and of the annihilation of the national 
n | 


That the Conſpiracy, inltead Pr bk directly 
aimed at the life of the King, pointed to 
this extenſive, complicated, and irremediable 
miſchief, which, beſides its other dreadful con- 
comitants, would have brought inevitable de- 
{ſtruction on the Perſon of the Sovereign, was, in 
reality, the ſubſtance of the defence urged 
at the trials at the Old Bailey, and the vali- 
dity of which was recognized by the acquit- 
tals. It is true that theſe dangerous and deſtruc- 
tive deſigns were maſked under the {pectous pre · 
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text of Parliamentary Reform; but this was, in 
fact, a very great aggravation of the crime, by 
purſuing it in a manner ſo artful and inſidious, as 
greatly to increaſe the difficulty of repelling the 
attack, and to induce, under the influence of de- 
luſion, great numbers of even well - diſpoſed per- 
ſons to join in a plan, of which they did not 
ſuſpect the real tendency or the ultimate ohñject. 
It is a principle of natural juſtice, that the de- 
gree of criminality, in any caſe, is enhanced by 
treachery and diſguiſe. The Engliſh Law {ſo far 
adopts this principle, as to make diſguiſe itſelf, 
in certain fituations, a ſubſtantive crime, 'with- 
out any act being done. No one can doubt for 2 
moment that Parliamentary Reform was merely a 
pretext in the mouths of men, who ſought to in- 
troduce the ſyſtem of Univer/al Suffrage (a ſyſtem 
the moſt fatal to the exiſtence of Parliament that 
could poſſibly be deviſed), and who were proved, 
by their own papers, to have diſclaimed all inten- 
tion of applying to Parliament, and even to have 


declared Parliament incompetent to carry into 


effect deſigns, which they were determined to 
accompliſh by their own ſtrength. But it deſerves 
to be noticed, that, independently of the nature 
of their object, the means they employed conſti- 
tuted a complete inſtance of the crime of High 
Treaſon. For it was proved by the ſame evi- 
dence, beyond the poſſibility of contradiction, 

| | 15 that 


[ 94 
that in order to effectuate their object, whatever it 
might be, they endeavoured to aſſume into their 
own hands the authority and power of Govern- 
ment: and there was alſo indiſputable proof of 
their providing arms to aſſiſt them 1 in the proſecu- 
tion of this ear. 


Now, N to HALE and BLacksToNs, 
ſuch attemps come clearly within that deſcription 
of High Treaſon, which is termed levying of 


War againſt the King, Theſe Authors indeed 
allude, in that reſpect, to the caſes of © levying 


War,” to pull down all incloſures, all brothels, 
to remove counſellors , to deliver generally from 
priſons þ, to alter the eſtabliſhed religion 4, &c, 
Such attempts are deſcribed by HAL E, upon the 
authority of adjudged caſes, as a conſtructive 
levying of War, which 1s not ſo much againſt 
the King's per/on, as againſt his government F. 
And BLAcksToNE repreſents ſuch acts, on ac- 
count of * the univerſality of the deſign, 

« rebellion againſt the State, an 7 > 


of the powers of Government, and an inſolent 


e invaſion of the King's authority”||. But what 
are ſuch attempts compared with an endeavour, 


not only to uſurp the functions of Parliament, 


and to aſſume the whole ſupreme authority, 


* : Hale, P. "a. 133. + Ibid. f Ibid, 5 Ibid., 
8 4 4 Bl. C. 84. ; 
but 
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but even to do that which, as declared by the 
offenders themſelves, Parliament is incompetent 
to perform. This ſurely was the groſſeſt poſſi- 
ble inſtance of an endeavour to uſurp the autho- 
rity of Government, when it was meant to exer- 
ciſe that authority upon Parliament itſelf, and 
not only to ſuperſede its power, but to deſtroy 
its exiſtence, or, by new modelling it after their 


own pleaſure, to make it the inſtrument of their 


execrable defigns. This indeed was to attack 
the King in the nobleſt and moſt vital part, 
in his ſupreme Legiſlative character in his High 
Court of Parliament. This would have been to 
facrifice him on the very ALTAR of the CoxsT1- 
TUTION. | | 


The acquittal of the perſons againſt' whom 
ſuch charges were ſubſtantiated, is indeed a phe- 
nomenon in the hiſtory of the Country—a phe- 
nomenon which can only be accounted for (para- 
doxical as ſuch an explanation may appear) by 


attributing it to the unparalleled enormity of 


the offence ; which, becauſe it ſo greatly ex- 
ceeded, not only the experience, but the concep- 
tions of former times, both in degree of turpitude 


and extent of miſchief, was artfully repreſented as 
being out of the reach of the ancient Laws. Other 
circumſtances might indeed contribute to give 


effect to ſuch repreſentations. The proſecution 
was 
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was embarraſſed by numberleſs impediments, 
which either aroſe out of the ordinary courſe of 
proceedings, or were peculiar to the occaſion. 
Such were, the impoſſibility of producing any 
other witneſſes for the Crown (however ſtrongly 
the neceſſity of ſuch production might be ſug- 
geſted during the courſe of the Trials), than 
thoſe whoſe names were delivered to the Pri- 
ſoners ten clear days before the arraignment, 
while the Priſoners were under no ſuch reſtric- 


tion * the great and ſcandalous inſufficiency of 


the Pannel, many perſons being returned who 
were not compellable to ſerve as Jurymen, for 
want of what is called a qualification: the neg- 
lect of adopting adequate meaſures to compel 
the attendance of ſuch Jurymen as were qualified, 
many of whom naturally choſe rather to incur 
a trifling penalty, than to engage in a ſervice of 


elt was a Statute of W. III. that firſt introduced a regula- 
tion of this nature a Statute of which Biſhop Bux Rax ſays, 
that © the deſign of it was to make men as ſafe in all trea- 
ſonable conſpiracies and practices as poſſible.” The miſ- 
chievous effects produced by this ſtatute, have correſponded ex- 
actly with the deſcription given by the Right Reverend Pre- 
late of its deſign, and impoſe a duty upon the Legiſlature 
to repeal it without delay. Why a different mode of prac- 
rice ſhould prevail on Proſecutions for High Treaſon and for 


Murder, unleſs it be with a view to facilitate the eſcape of 


afenders of the worſt deſcription, it is difficult to conjecture. 


ſuch 


f 97 J 


Gich ſevere duty: the great extent of the Pri- 
ſoners peremptory challenges; which; together with 
the two laſt preceding circumſtances, deprived the 
Crown Officers of the benefit of their challenges, 
and even obliged them to admit ſome Jurymen 
whom they had actually challenged, while it 
reſtrained them from challenging others, who were 
known. to have diſplayed a zeal in fayour of the 
principles *, which had led to the perpetration of 
the crime they were to try, and who; conſequent- 
ly, muſt be ſuppoſed to feel a partiality in favour 
of the Priſoners, although they could not approve 


* Conſidering the very great extent to which theſe prin- 
ciples have been propagated ; the many Clubs and Affiliated 
Societies, the Diviſions and Subdiviſions, by which their in- 
fluence is ſpread and kept up through every part of the body 
politic; and the aſtoniſhing zeal and activity which all, who 
are once proſelyted to this new faith, diſplay on every occa- 
ſion at all connected with their cauſe—conſidering theſe cir- 
cumſtances, it may be too much to hope that a Pannel re- 
turned in a caſe of High Treaſon ſhould be free from any 
mixture of perſons of that deſcription. But if proper mea- 
{ures were taken to render the Freeholders Book perfect, 
and by continued attention to keep it ſo, none but perſons 
qualified in point of property would be returned; and then, 
if the Court would make it a rule to eompel, by adequate 
penalties, the appearance of thoſe who ſhould be ſummoned, 
there would always be a ſufficient attendance to enſure a full 
Jary, even after the Crown had challenged ſuch as might be 
diſqualified in point of principle, and the Priſoner had made 
his peremptory challenges, to the very great extent allowed 
dy Law in caſes of High Treaſon. 


wn” of 
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. 3 of their conduct in its full extent ;—all theſe cit: 
| cumſtances, (together with others, which it is 
needleſs here to recount) had undoubtedly their 
L effect in producing the acquittals. But, after all, 
' | it is impoffible to account for the lamentable 

: failure of Juſtice; without aſcribing it, as its 3 
primary cauſe, to the magnitude and atrocity of — 
the offence, which conſiſted, not in an attack on 1 
the King's natural Life, but in an attempt to 
ſubvert his Throne, and to ſtab him through tge 
ſides of the Conſtitution. 1 
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LETTER IX. 
Zo the Right Hon. CHARLES JAMES FOX. 


Sin, 


It required no great degree of diſcernment to 
foreſee that the acquittal of the State Crimi- 
nals at the Old Bailey, would induce the 
neceſſity of providing new laws againſt Sedition 
and Treaſon : Laws, which ſhould not only be 
too explicit to admit of the perverſion which 
had been ſo ſucceſsfully employed in defeating 
the old ones, but which ſhould have the effect 
of nipping Treaſon in the bud, inſtead of ſuf- 
fering it to arrive at a ſtate of maturity, Some 
perſons, indeed, were diſpoſed to believe that 
the all but convicted Traitors could be won by 
lenity ; that they could be wrought upon by 
a ſenſe of their wonderful eſcape, and induced 
thereby to abandon their criminal projects, 
notwithſtanding their frequent and peremptory 
declarations to the contrary ; and that the Cons 
ſtitution might even derive freſh ſecurity from 
the impunity of thoſe who plotted its deſtruc- 
tion. Theſe extravagant and abſurd expecta- 
tions,, which diſplayed a total ignorance of the 
determined perſeverance of the diſciples of the 
1 2 new 
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new Philoſophy, have been compleatly diſap- 
pointed. The men, of whom ſuch charitable 
hopes were formed, ſoon returned to their Sedi- 
tious * Vonage, and to © their wallowing in 
the mire” of Treaſon. Inſenſible of the indulg- 
ence by which they had eſcaped the fate they 
moſt richly deſerved, they have been rendered 
thereby but the more daring and indefatigable, in 
the purſuit of their miſchievous deſigns. The 
Preſs has become more licentious and inflamma- 
tory, the Schools of Sedition have been more 
Numerous, the Lecturers more animated, and their 
Pupils have been more frequently convened, not 
merely in their inſtitutional Aſſemblies, where they 
learn the firſt principles of the ſcience, but alſo 
in the field, in order to train them to habits 
of diſcipline; to inſpire them with a conſciouſ- 
neſs of their ſtrength by a fight of their num- 
bers; to enliſt all who are diſpoſed for miſchief, 
under the banners of Diſloyalty ; and, by enur- 
ing the public to ſuch aſſemblages, to leflen 
that ſalutary dread, which all very numerous 


meetings, and particularly when ſo compoſed, are 


calculated to inſpire. 


The horrid attack on the perſon of His Ma- 


JESTY on the firſt day of the preſent Seſſion, in 
his paſſage to and from Parliament, was the 
natural fruit of ſuch proceedings. If that attack 


had been permitted by 1 to pro- 
duce 


n 


1 
duce its intended effect, the unutterable cala - 
mity which it would have brought on the Na- 
tion, could only have been aſcribed to the 
operation of thoſe licentious doctrines and in- 


flammatory diſcourſes, which had ſeduced the 


multitude from their duty and allegiance ; ; which 
had inſpired them with contempt for whatever they 
had been accuſtomed to hold in reyerence; and 
prepared them for a&s of outrage and atrocity, 
at the very idea of which, without ſuch incite- 
ments, they would have ſhuddered. The connec- 
tion between ſuch a cauſe and ſuch an effect is 
too obvious to be denied by any but the moſt 
profligate. It is not neceflary, indeed, in proof 
of ſuch a connection, to ſuppoſe that the ſpecific 
Treaſon which blackened that dreadful day, was 
actually hatched in the Committees of the Corre- 
ſponding Society, ar that the wretches who ſought 


the life of His MajzsTy, were immediately 


employed for that purpoſe by the Lecturer of 
Beaufort Buildings, or the Orators of Chalk 


Farm, or of Copenhagen-Houſe. It is not on 


ſuch mode; of Treaſon that theſe men chiefly rely 
to accompliſh their deſigns. That they would 
rejoice at the ſucceſs of any attempt againſt the 
life of Majeſty, it is impoſſible to doubt 
they would not expoſe their plans to t 
of ſuch an attempt, nor themſelves to 
of having inftigated it. They wou | 
they did. Theirs, though a more 
Hs 


ow, is, in 
reſpe& 


l 
| 
| 
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reſpect of themſelves, a ſafer ſyſtem, and much 
more ſure in reſpe& of its object. They know 
better than to place their dependence on the hand 
of a lurking Aſſaſſin, or on the ſavage fury of an 
enraged Mob. The horror, confuſion and diſmay 
attending the ſucceſs of ſuch means might be 
ſurmounted.-—A ſucceſſor might avenge the 
horrid deed—and the glorious ſcheme of Liberty 
and Equality might, in the reſult, loſe ground. 
Their hatred is not againſt the perſon of the 
KING, but his Throne: not againſt the Monarch, 
but the Monarchy. The crime of Regicide, in 
order to anſwer their purpoſe, muſt be preceded 
by indignity, inſult, and dethronement—by the 
ſentence of a pretended High Court of Juſ- 
tice, or of a Revolutionary Tribunal.-—The 
Scaffold 1s their Altar of Liberty, where alone 
Royal Blood ſhould flow, in ſolemn expiation 
of the unpardonable offence of wearing a Crown, 
and whence they might, at the fame time, 
proclaim to the World, the ſubverſion of the 
Throne, and the extinction of the Monarchy. 
Such are the ſcenes in which they aſpire to 
act a diſtinguiſhed part; they review with 
rapture and exultation, the atrocities of that 
nature which already ſtain the page of Hiſtory : 
and they pant for an opportunity of adding to 
the liſt of Royal Martyrs. Impatient for the 
renewal of ſuch atrocities, they are clamorous for 
| 3 | | Peace 


- 
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Peace with the Muderers of the Gallic Monarch *, 


who, | 


* It deſerves, and it cannot eſcape obſervation, that thoſe 
Perſons who are moſt clamorous for Peace, are alike diftin- 
guiſhable for their zeal in favour of the French Republic, 
and for their attachment to the principles on which that Re- 
public is founded. They find that the War, contrary to the 
expectation of thoſe who provoked it, has proved the Palla- 
dium of the Conftitution ; and, while it laſts, they deſpair of 
ſeeing the glorious ſyſtem of? Liberty and Equality” eſtabliſh- 
ed in this Country. But they look forward to a Republican 
Peace as to a Republican Triumph they expect it to prove 
the vernal ſeaſon of the Rights of Man,“ which will ſoon 
be ſucceeded by a rich harveſt of Treaſon, Inſurrection, and 
Revolt ;—and they doubt not, that it will give to Government 
much more difficult and embarraſſing occupations, than the di- 
rection of a War, by exchanging an honourableand conſerva- 
tive conteſt with a foreign enemy, for ſcenes of domeſtic 
ſtrife and convulſion, They dwell with exultation on the 
idea of an harmonious, fraternal, and uninterrupted inter- 
courſe with their Gallic Brethren, with whom, alas! they 
now can only ſympathize at a diſtance ;—they rejoice at the 
proſpe& of the advantages which muſt flow from an open 
communication with the ſucceſsful and irreſiſtible Republic : 
But when they think of the arrival of a Republican Am- 
baſſador from France, and of his triumphant entry at St. 
James's, then it is that their tranſports are at the height, 
and they ſhout their Ie Pars in the higheſt ſtrains of extatic 
rapture. Left, however, the incredulous ſhould doubt 
whether feelings ſo baſe and unworthy can refide in Engliſh 
boſoms, let ene of the Fraternity ſpeak for the reſt— 


„For myſelf, who have exulted in the ſucceſs of the French, 
and the diſgrace of their inſolent and odious Foes, with a 
keenneſs of tranſport not to be deſcribed, I have been long 
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who, by commemorating, have recently repeated 


their crime; and who by reſolving that the in- 
ſulting commemoration ſhall be annually repeated, 
have fairly and candidly announced to all Crowned 
Heads, their determination never to abandon their 
regicidal rag 


prepared to hail hs triumphant entry of a! Republican Re- 
preſentative; and ſhall n with Oo e and 
rapture, : : 


t Dicite Io Pœan, et To bis dicite Pœan.“ 
6 Oh! may I live to hail that glorious day, 
« And ſing loud Pœans through the crouded way.“ 


In another paſſage, the ſame Author ſpeaks of © the neigh- 

bouring influence .of the French Republic; not her arms, but 
the /ilent and tranquil operation of her principles, on our cha- 
racter, our' manners and our policy ;—an imperceptible, ef- 
Acacious energy! wwhich nothing can preclude, nothing can 
counteract, and nothing eventually refit.”—See © A Reply 
to the Letter of EpmunD Burke, Eſq. by GIL BERT Wake- 
FIELD, B. A.”—Thanks to Mr. WaxEFiELD: for fo apt an 
illuſtration of a Republican Peace. 
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How ſtrikingly has th. experience of Genoa, Venice, 
Switzerland and America, confirmed the prophetic ſuggeſ- 
tions contained in-the foregoing note! Surely no further 
proof can now be wanting to convinge mankind, that in order 
to procure the bleſſings of Peace, they muſt unite for the over- 
throw of the French Republic. Peace with that Republic 
has invariably proved, and will continue bo > ava a much 
greater misfortune than War, - + + © t © Flditor's 2 5 
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But in order to bring about, in this Country, 
a ſtate of things which would lead to ſuch a 


criſis, theſe Conſpirators are fully aware that 
they muſt cautiouſly abſtain from intermediate 


violence, which, by exciting general diſguſt and 
alarm, would tend only to fruſtrate their projects. 
They have too much ſagacity, and too intimate a 
knowledge of tlie nature of man and of ſociety, not 


to diſcover that their beſt chance for ſucceſs is by 
corrupting the public opinion and principle. To 
effect this, they want nothing but an uninterrupted 
acceſs to the public mind. If they could, by an un- 
limited licence in ſpeech and writing, obtain per- 
miſſion to utter whatever ſentiments, to pro- 
mulgate whatever opinions, and to inculcate 
whatever principles they pleaſe, upon all ſub- 
jects relating in any reſpect to Government, they 
are morally certain of being able, by degrees, to 
poiſon the minds, to excite the diſcontent, and 
to inflame the paſſions, of the maſs of the People, 
to ſuch a degree, that it would become impoſſible 
to reſtrain the exerciſe of the © /acredright of inſur- 


rection.” They, therefore, with great wiſdom and 
conſiſtency, avoid every thing that ſavours of com- 


motion; they cautiouſly refrain from preſent 
violence, becauſe it might interfere with their 


ſchemes of future and more complete violence.— 


They are perpetually boaſting of the open and 
peaceable manner in which their followers aſ- 
ſemble and difperſe. They are conſtantly re- 

| | peating 
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peating that the only weapons which they employ 
are reaſon and argument; and, with great earneſt- 
neſs, and equal ſincerity, they exhort their pu- 
pils to avoid every appearance of tumult and dif. 
order. In ſhort, they artfully profeſs to confine 
all their pretenſions to the ſacred right of free 


- 


diſcuſſion; and they diſclaim, in the moſt ſo- 


lemn manner, all recourſe to other means. This is 
all they appear to require, and, indeed, all they 
actually want, in order to enable them to effectuate 
their deſigns. They well know, that this fair 
and ſpecious privilege, harmleſs in appearance as 
it ſeems to be, nay, valuable and beneficial as it 
really is, when ſubjected to wholeſome regula- 
tions and reſtraints, is capable of producing the 


The Lecturer, who makes a livelihood by the ſale of his 
Seditious Poiſon, ſhortly before his labours were interrupted 
by the calls of juſtice, ſuffered himſelf (rather unguardedly, 
it is true), to avow his confidence in the means employed by 
him and his coadjutors. Wiſhing to diſcourage ſome ſymp- 
toms of impatience, which his audience had manifeſted rather 
boiſterouſly, on the delay of his appearance beyond the ap- 
pointed hour, he took the opportunity to caution them 
againſt every appearance of tumult or commotion ; obſerv- 
ing, that “ the means they profeſſed to employ, were not 
only more ſafe and eaſy, but alſo infinitely more efficacious 
than open force; that, by continuing, in a quiet and peace- 
able manner, to exerciſe the ineſtimable privilege of free 
diſcuſſion, they would do more to promote the attainment of 
the important objects they had in view, than by the aid of 
myriads of men in arms, or by the moſt powerful artillery, 


were they diſpoſed to reſort to ſuch means. 
| utmoſt 
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utmoſt extremes of violence, confuſion, and 
anarchy: conſequences ſo different from the mild | 
and gentle character it aſſumes, that it requires il 
more penetration, and a greater faculty of reaſon- 
ing from cauſe to effect, than mankind in general | 
poſſeſs, to be able to foreſee them. But the ac- 
tive and expert Profeſſors of the New Philoſophy 
are better inſtructed ;—they are fully aware, that 
diſcuſhon, in the unlimited ſenſe in which they 
claim the right, and in the exceſs to which they 
mean to carry it, is a powerful engine for the 
ſubverſion of Government—a mighty Lever, ſuf- 
ficient, if judiciouſly applied, to overturn the 
Social Order of the whole World. 


Re. But although the Seditious Clubs, and Affiliated 
== Societies, with their active and indefatigable 
. Leaders, may, for the reaſons above ſtated, be 
fairly acquitted of any direct interference, and 
indeed of any privity, in the flagitious attempt | 
recently made againſt the moſt valuable Life in | 
the Kingdom, they muſt, in the judgment of | 
every thinking perſon, be convicted of having | 
produced the danger to which that life has been | 
expoſed. They were the primary and prediſpoſ- | 

| 


ing, though not the operative, cauſe, of the 
ſhocking outrage. They had excited the ſpirit 
of diſloyalty, which broke forth on the occafion, 
and which, though it be neceſſary for their fu- 
ture purpoſe, it would have been their intereſt to 

reſtrain, | 


iin 


reſtrain, until the time had come when it might 
he let looſe with more certainty of effect. The 
Mine they had been long preparing, exploded 
before it was complete: but although it failed, 
for that reaſon, to produce its intended effect, 
and although they were unprepared to take ad- 
vantage of the ſudden exploſion, it is not the 
leſs true that the combuſtibles were collected and 
arranged by themſelves, —Thus the deſigns of the 
wicked are ſometimes defeated by the very means 
employed for their accompliſhment. 


Ir pleaſed an over-ruling Providence to guard 
the ſacred perſon of His MajzsrTy in the hour of 
danger, in gracious token, it is to be hoped, that 
he is deſtined long to reign over a grateful and a 
loyal People, and at length to tranfifiit the Crown 
of theſe Realms to an illuſtrious race of deſcend- 
ants, who will not only ſway his ſceptre, but 
inherit his virtues. There is even reaſon to hope, 
that good will ariſe out of evil; and that the 
abortive attempt to perpetrate the worſt of crimes 
will, in its conſequences, be productive of addi- 
tional ſecurity to the Conſtitution. The horror, 
alarm, and indignation univerſally excited on the 
ſhocking occaſion, inſtantly ſuggeſted the indiſ- 
penſable neceſſity, not only of making farther 
proviſion for the ſafety of His MAIEST L's Per- 
fon and Government, but alfo of guarding, by 
wiſe and efficacious meaſures, againſt the CAUSE, 
which 
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which having, by a partial and premature opera- 
tion, produced ſuch effects, ſhewed, in the moſt 
ſtriking manner, to what conſequences it would 
lead, if not ſeaſonably and effectually checked. 
With a view to ſuch important objects, and in 
compliance, as well with the earneſt wiſhes of 
the Nation, as with the 1mperious call of cir- 
cumſtances, two Laws have been made, which, 
in conformity to the wiſe principle that had 
preſided over the formation and progreſs of the 
Britiſh Conſtitution, were adapted to the exi- 
gency of the caſe, and to the nature and extent 
of the miſchief they were intended to remedy. 
The proviſions of theſe Laws have been too 
much diſcuſſed, and are too well known, to re- 
quire any comment.— Suffice it to ſay, that their 
great excellence conſiſts in their being calculated 
ſtill more for prevention than cure, by tracing 
Sedition to the ſeminaries where it is inculcated, 
and by cruſhing Treaſon, while in embryo, in- 
ſtead of ſuffering it to acquire the form and con- 
ſiſtence of Overt Acts. In paſſing ſuch Laws, on 
ſuch an emergency, the Legiſlature performed a 
duty, the omiſſion of which would have amounted 
to the baſeſt treachery—to an abſolute ſurrender 
of all thoſe intereſts, which it was its bounden 
duty and moſt important object to preſerve. But 
upon the paſſing of theſe Laus, a duty equally 
ſolemn and indiſpenſable devolved on the Exe- 
cutive Government, whoſe province it is to take 
Care 


16 -J 
care that they do not remain a dead letter on tlie 
Statute Book. Should it be permitted either di- 
rectly to infringe; or indirectly to evade them 
with impunity, the People will be apt to deſpiſe 
the authority by which they were made; and thus 
they will be even inſtrumental in accelerating the 
miſchiefs they were intended to prevent. It 
therefore behoves the Crown Officers and the 
Magiſtracy to exert their utmoſt vigilance and 
activity in giving effect to theſe ſalutary Laws, 
and in convincing the ill-diſpoſed, that as often 
as they offend, their conduct 1181090 be ſubjected 
to legal inveſtigation.* But 


* Notwithſtandinig all the approbation to W princi- 
ple and the proviſions of theſe Laws are entitled, it is impoſ- 
fible not to diſcover a deficiency. of prudential ſpirit and 
firmneſs, as well in reſtricting their duration to the ſhort pe- 
riod of three years, as in deferring, to a ſecond conviction, the 
poſſibility of ſubjecting ſeditious practices to the penalty of 
tranſportation. It is ſurely to renounce all idea of propor- 
tion between crimes and puniſhments, to inflict death or 
tranſportation for many of thoſe offences which are thus pu- 
niſhed every day by the Engliſh Law, and to ſuffer the crime 
of Sedition, which leads, in its ordinary operation, to trea- 
ſon and revolt, and, in its modern tendeney, to all the hor- 

rors and miſeries of civil anarchy—which is the parent of all 
the crimes and of all the calamities that can afflict ſociety— 
to ſuffer ſuch a crime to paſs through all the ſtages of guilt, 
which muſt, in all probability, precede a ſecond conviction 


of the ſame offender, before it can meet with the only pu- 


niſhment applicable to an offence of that deſcription. If in 
all the criminal codes by which juſtice is adminiſtered, or in 
all the ſyſtems created by fancy for its more perfect adminiſ- 


tration, there be one puniſhment more ſtrikingly appoſite ts 
| its 
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But all the wiſdom of the Legiſlature, and all 
the energy of the Executive Government will be 
of no avail, unleſs Juries reſolve to act with firm- 
ne& in their important functions. Their ſitua- 
tion, on ſuch occaſions, is undoubtedly ardu- 
ous and embarrafling. During the Trial, they 
have to reſiſt all the arts of perſuaſion—all 
the charms of eloquence—all the efforts of 
ingenuity, which are ſure to be exerted, in 
order to excite in their minds a doubt of guilt; 
a doubt which as certainly produces an acquittal, 


Fu 
its correſpondent offence than another, it is that of Tranſpor- 
tation, when applied to the crime of Sedition. What can be 
more juſt or equitable, in reſpe& of the offenders, than to 
ſend out of a Country thoſe who not only diſlike, but who 
endeavour to overturn; its political eſtabliſhments, and who 
ſeek to inſpire their fellow ſubjects with the ſame ſpirit of 
diſcontent, reſtleſſneſs and diſaffection, by which they are 
themſelves actuated? What can be more judicious and ſalu- 
tary in reſpect of the ſtate, than to expel thoſe noxious hu- 
mours, which not only generate diſeaſe, but, by their con- 
tagious quality, tend to corrupt the whole maſs of juices in 
the body politic? Beſides in reſpe& of this claſs of offenders, 
there is no penalty, ſhort of Tranſportation, that operates as 
a puniſhment. The Pillory is to them (as it has been called 
in appropriate language) « the ſtepping ſtone to glory.“ 
Fines impoſed upon them are levied by the voluntary contri- 
butions of a numerous fraternity; and Priſon is but the 
theatre of their triumph, where they brave the laws by the 
moſt daring and flagrant repetitions of their offence—where 
they are loaded with the careſſes and the preſents of the diſ- 
affeted—where they hold aſſemblies of conſpirators, to con- 
trive freſh plots againſt the State where they open new 
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as 2 demonſtration of innocence. Againſt ſuch 
artifices they ſhould ever be on their guard, re- 
membering that it is the duty of the Judge, not 
only to give them all the aſſiſtance in his power, by 
developing complicated. facts, and by communi- 
cating to them the law as it applies to thoſe facts, 
but alſo to act as Counſel for the Priſoner, and to 
take care that he have the benefit of every fair ad- 
vantage that ariſes in his favour, either from the 
law or the fact. 


It is not, however, in open Court that honeſt 


and conſcientious Jurymen have the greateſt dif- 
ficulties to encounter. Their moſt arduous taſk 


ſchools of Sedition, and find it an eaſy matter to repel the 
effects of wholeſome correction, and to infuſe the poiſon of 
diſloyalty into minds already inured to habits of licentiouſ- 
neſs—and whence, at length, they return to their homes with 
exultation, and with confirmed diſpoſitions and increaſed 
powers for miſchief. 


In alluſion to the foregoing obſervations reſpecting priſons, 
the Editor begs leave to call the attention of the Sheriff of 
London to the Police of Newgate, where Culprits confined 
for ſeditious practices have been even allowed to paint their 
rooms with the National colours of France, and to inſeribe on 
their doors the words, Citizen Palais Legalite.” If, after 
all, it ſhould be found neceſſary to retain impriſonment as one 
of the puniſhments for ſedition, in its lighteſt ſhades, it ſhould 
ſurely be adminiſtered by way of ſolitary confinement. This 
would in reality be a ſalutary puniſhment, and conduce to 
reformation. Even Mr. Erſkine, though incapable of ſedition, 
would ſhudder at the idea of being left to filence and reflec- 
tion for ſix months. Editor's Note: 
15 
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is probably yet to come, when they have ſur- 
mounted all the efforts of ſophiſtry, and all the 
arts of falſe colouring, and when they are ſatis- 
fied, after a diligent and impartial inveſtigation, 
that the charge is fully eſtabliſhed, and that it 
only remains for them to pronounce the awful Ver- 
dict of © Guilty”— If, upon retiring to conſider of 
their Verdict, they happen to find among them 
one or two individuals infected with the'7influenze' 
of the Rights of Man, it is then that their fitua- 
tion is moſt difficult and painful. They then ſee 
themſelves reduced to the diſagreeable alternative 
of either ſacrificing the obligation of their oaths, 
or of engaging in an obſtinate conteſt with-men, 
who are pre-determined not to convict; and who 
are generally poſſeſſed, in an eminent degree, 
of qualities which fit them for ſuch a con- 
flict. Conſidering the great extent of the ma- 
lady above mentioned, and the indefatigable 
induſtry with which thoſe, who are under its in- 
fluence, endeavour to worm themſelves into every 
ſituation where they can ſerve their favourite cauſe, 
it is but too probable that ſuch a mixture will be 
found in a Jury impannelled to try a charge of 
treaſonable or ſeditious practices *. Senſible that 
| 7 26 $8 by | * Vue 
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Joo preſerve the adminiſtration of Juſtice from ſo poi- 
ſonous a mixture, the ſuggeſtions contained in the laſt Letter 
reſpecting the Freeholder's Book deſerve conſideration. To 

7 1 thoſe 
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in no other ſituation they can render ſuch effectual 


ſervice to that cauſe, they fail not, upon ſuch occa- 


ſions, to diſplay the utmoſt zeal, fervour, and per- 
ſeverance. No matter how ſtrong the proofs 
how aggravated the caſe—how large the majority 
for a conviction all ſuch conſiderations they ſet 
at defiance, and declare that they will rather pe- 
riſh in the conteſt, than conſent to a Verdict of 
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livery of a.verdict, affords, in ſuch caſes, but too fa- 
vourable an occaſion: for perverſeneſs and obſtinacy 


to prevail over candour, moderation, and juſtice; 
and, unfortunately, the ſpirit, reſolution, and perſe- 
verance of the well-diſpoſed are generally unequal 
to the ardour and pertinacity of thoſe, who are un- 
der the guidance of paſſion, or the influence of Party 
conſiderations. There dee fair and equitable 


thoſe e it may be proper to add an dmonition to 
worthy and well - diſpoſed Jurymen to make a point of attend- 
ing the Court whenever they are ſummoned upon a charge 
of Sedition or Treaſon. The want of ſuch attendance fre- 
quently occafions a deficiency of the Jurors returned upon 
the Pannel; which deficiency is generally ſupplied by per- 
ſons of the ſame principles and views as the Priſoner ; who, 
neglecting no opportunity of promoting their grand object, 
always throng the Court on ſuch occaſions, and preſent them- 
ſelves eagerly to fill the office which honeſt and ſober men 


are too ſolicitous to avoid. 
rule 
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rule ſor the attainment of unanimity in any body 
of men, poſſeſſing equally the right of indi- 
vidual ſuffrage · namehy, that the Minority ſhonld. 
yield to the voice of the Majority. It is thus 


alone than even a ſmaller number than twelve 
perſons can reaſonably expect, even on ordinary 
oecaſions, to concur in will, or to act in concert; 
and unleſs this rule be applied to the deliberations 


= 
4 


of Juries, the neceſſity of an unanimous concur- 
rence in their determination, will not only ſubject 


that mode of trial to the charge of extreme ab- 


ſurdity, but alſo render it abſolutely incompa - 


tible with juſtice. In criminal caſes, and par- 


ticularly in capital ones, the feelings of a Jury 


will always be inclined fo far to qualify this rule, 
as to require ſomething more than a mere turn of 
the ſcale to produce a conviction, and a bare ma- 
jority will ever be ready to-furrender their opi- 


nion to the conſcientious ſcruples of thoſe, who 


inay. incline to a more merciful verdict. It would, 


indeed, have ſtamped a much greater degree of 
apparent perfection on the inſtitution of Trial by 


Jury, if, inſtead: of a nominal unanimity being a 


wa 


requiſite quality in a verdict,” the principle had. 


been expreſsly eſtabliſhed, that a majority, conſiſt- 


ing of two-thirds, or three-fourths, ſnould be ſuf- 


ficient for a conviction. But the good ſenſe, mo- 


deration and humanity. of the Engliſh character 


have fupplicd, in this caſe, the want of poſitive: 


12 | regula- 


F236: ] 
regulation, by generally adopting, in practice, 
ſo rational a principle. Nor can a better proof be 
wanted, that a caſe 1s proper for conviction, than 
the willingneſs of wa or nine ON Is 

to convict. tun 5 


| But RENE the votaries for the new philoſo- 
phy profeſs to maintain, as one of their funda- 
mental doctrines, the right of majorities to de- 
cide on all queſtions whatever, (and even in thoſe 
caſes of ſocial and political relations, where ſuch a 
principle is incompatible with the exiſtence of 
that ſovereignty on the one hand, and of that 
ſubordination on the other, which are of the very 
eſſence of the connection), yet, when it ſuits 
their purpoſe, they are the firſt to violate this 
principle, by inſiſting that their own notions, pro- 
jects and ſyſtems, ſhall prevail over the greateſt 
ſuperiority of numbers. They ſeem to think 
themſelves exceptions to the rule which they lay 
| down for the reſt of the world; as if, by the aid of 
the new light, they were poſſeſſed of abſolute in- 
fallibility, or, at leaſt, of ſuch ſuperlative wiſdom, 
as to entitle them to. dictate to the whole human 
race, and to ſuperſede every ancient eſtabliſh- 
nt. Thus, when ſuch perſons find themſelves 
(in however ſmall a proportion) in a Jury, met to 
decide on an offence againſt the State, as ſuch a 
caſe comes ane within the compaſs of their 
1 21 1 reforming 


— 


Len 31 


reforming or revolutionary zeal, they reckon as 
nothing the clear and decided opinion of nine or 
ten of their fellows, who think that the demands 
of juſtice can only be ſatisfied by a verdiet of 
Guilty and they expect the majority, however 
great, to conform to their pleaſure, and to acqui- 
eſce in their determination to acquit. Nor is this 
perverſity confined to the active abettors of the 
diſorganizing ſyſtem, or to thoſe who ſeek for 
profit or perſonal conſequence in a new order of 
things. When once the baneful contagion has of 
ſeized the mind, the moſt reſpectable and opu- | 
lent perſons act as if they were reduced to the 
moſt deſperate. circumſtances, o or influenced by 
the baſeſt deſigns. They can never ſee any. guilt 
in conſpiracies againſt the Government. If a cri- 
minal, charged with ſuch practices, has but taken | 
care to borrow the cloak of Reform, or to aſſume 
ſome other pretext of a ſpecious and impoſing na- 
ture, he is ſure to find favour in their fight :' nay, 
to far does the influence of this {[ympathizing ſpirit 
extend, that Sedition and Treaſon, in every form, 
are become ſacred crimes, and muſt not be pu- 
niſhed, even though they quit the wily and cir- 
cuitous paths, diſcovered by modern practitioners, 
for the more direct and open road frequented by 
conſpirators of ancient times. Of this a ſtriking 
inſtance has recently occurred, where (it is ſaid) 
the violence and obſtinacy of two ſectaries pre- 
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8 vailed over the.ſenſe and ſpirit of the reſt of the 
Jury, by forcing an acquittal in a clear caſe of 
inartificial Treaſon of the old ſtyle, conducted 


of the ſubtleties and refinements of modern in- 


n 4 1 | 

0 l, | j = 5 *_ I the caſe 3 alluded to, * an was 1 
4 beyond the poſſibility of contradiction, to have correſponded 

{i * | rel le King's Enemies, and, in the courſe of that corre- 
i} . 1 - fpondence, to have given them, at their deſire, the beſt infor- 
mation his induſtry and artifices could procure, of the inter- 


0 il , the expediency of attempting an inyaſion. It was not diſ- 
| : Futed that he gave them true information and faithful ad- 


ki 1 vice; ſuch information and advice as were calculated to pre- 
3 - ſerve them, and which, in all probability, did preſerve them 
from an enterprize, in which they muſt inevitably | have ex- 


perienced diſappointment and defeat. In ſhort, the charge 
was ſo fully and clearly eſtabliſhed, that it was out of the 
power of ingenuity to deviſe any other defence than that he 
was induced, by the reſult of his enquiries reſpecking the 
ſtate of the Country, and in faithful diſcharge of the truſt 
he had undertaken, to difſuade them from their project of in- 
vaſion And althou gh in ſo doing he rendered them a moſt 
important ſervice—although the very ſame pringiple. on 
which he acted would have led him to invite the Enemy to 
the Britiſh ſhores, if he could have held out to them a ra- 
7 tional proſpeR of ſucceſs, he was abſolved from the charge 
1 of High Treaſon by a verdi, prodnced PEP the influence 
Fi J above deſcribed! | 
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ij ' ö | important occafions cannot be too generally known, it is 
2 thought 


according to ancient forms, and deſtitute of any 


77 j nal tate of the Country, in order to enable them to judge of 
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It would, however, be impoſſible for this per- 

en influence to gain ſuch an aſcendancy in 

the deliberations of Juries, were it not for the aid 

of a ſentiment of falſe humanity, which is moſt 

artfully excited, and which alone could reconcile 
the majority of a Jury to the idea of acquitting 
a man, of whoſe guilt they were convinced. 
Thinking that their error may be excufable, if 
they err on the ſide of Mercy, they are thereby 


—— . f 


induced, after a ſhort refiſtance, to ſurrender x 
their own opinion to the captious oppoſition of / 
one or two individuals. But, in yielding to fuch 
-impreſfions, they loſe fight of the nature of their 


ſituation; of the oath they have taken, to give ia 

true verdict according to the evidence ; and of | 

the conſequences which may enſue a departure | 

from their engagement. It is not ein province | 
to exerciſe lenity and indulgence, but to admi- | 

niſter juſtice.---Being ſatisfied, on fair grounds, of | 

the guilt of the party, nothing can abſolve them | 


from the obligation of declaring that guilt ; and SEL \1 
"has proper to ſubjoin a Lift of the Jury who ene | 
Mr. Stone. 
John Leader, | "Ch Burnett, 5 | \ 
John Mayhew, William Sumner, | 
John Hetherington, John Lorkin, 
Thomas Cole, Peter Taylor, 3 | | 
Charles Minier, William Weſt, _ | [ 


Daniel Dyſon, Iſaac Dimſdale. 1 
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if they ſuffer themſelves to be prevailed on, by 
any conſideration whatever, to pronounce a diffe- 
rent verdict, they infringe their oaths, betray the 
ſolemn truſt repoſed in them, and violate the 
moſt ſacred duties of morality and religion. The 
quality of Mercy is the prerogative of the Crown; 
and it is one of the numerous excellencies of the 
Monarchical Conſtitution of this Country, that 
this amiable prerogative is ſure to be exerciſed, 


whenever its interpoſition would not be produc- 


tive of public miſchief. But when Juries ſuffer 
themſelves to be influenced by ſuch motives, they 


uſurp a function which does not belong to them; 
they ſacrifice the fundamental principles of that 
admirable inſtitution, of which they form a part; 


and they render themſelves morally reſponſible for 


the conſequences. Beſides, they moſt groſsly de- 


ceive themſelves, when they imagine, that in ac- 
quitting the Guilty, they yield to the dictates of 
Humanity. It is a falſe, pernicious, and cruel hu- 
manity which thęy indulge. They are chargeable 
with the moſt complicated, extenſive, and bar- 


barous Inhumanity. In faving the Guilty, they 


puniſh the Innocent. In a caſe of High Treaſon, 
particularly, they decide between the Priſoner 
and the Country at large; and, for aught they 
know, the fate of each is equally in their 
hands. When, in ſuch a caſe, they ſpare a life 
which is forfeited to the Laws, they endanger the 
lives 
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lives of millions the ſafety of their Sovereign — 
the ſecurity. of the State and the exiſtence of 


the Conſtitution. The Acquittals at the Old 
Bailey led, by a natural and obvious progreſſion, 


to the ſhocking outrage that expoſed the Kingdom 
to the greateſt of misfortunes, and that might have 
been productive of calamities which would defy 
the utmoſt firetch of imagination; and ſcarcely was 


the acquittal of SroxE pronounced, when another 
atrocity of the like nature furniſhed an additional 
proof that the daring and licentious ſpirit, which 
had been excited among the lower orders, could 


not be repreſſed without the aid of example 


whereby the multitude ſhould be convinced, upon 
the evidence of their on ſenſes, that they are 


ſubject to the Laws, and that crime cannot hope 


for i impunity. 


It Re rn 8 ok to reflect very 
ſeriouſly on the .nature and importance of. their 
ſituation, and to reſolve on a firm and reſolute 


diſcharge of their duty; ſuffering themſelves nei- 


ther to be ſeduced by the arts, intimidated, by the 
threats, nor vanquiſhed by the pertinacity of 
thoſe who would prevail on them to return a Ver- 
dict which is not dictated by their conſciences.— 
Shall a large majority of reſpectable and con- 
ſcientious men, whoſe only with it is to admini- 

ſter 


122] 


ſter impartial juſtiee, become the mouth piece of 
one or two fanatical Reformers, who can diſcover 
no guilt in wy attempt againſt the eſtabliſhed 
' Government? or, of a like nurnber of determined 
Jacobins, WhO ſeek to accompliſn the deſtruction 
of all legitimate authority? In refifting the ob- 
ſtinacy of fuck characters, they muſt expect to 
undergo ſome perfonal inconvenience.— The con- 
teſt may be arduous and the ſtruggle long. But it 
IS 4 conteſt with Licentiouſneſs and Anarchy—it 
is a ſtruggle for Civil Liberty, Order, and "the 
Conſtitution. They owe it to God and their con- 
Iciences to their families and their Country—to 
the preſent : age; and to poſterity, to perſevere.— 
If, however, they ſee at length no proſpect of 
being able to vanquiſh the inflexible ſtubbornneſs 
of the perverſe few, and there be found among 
the larger number ſome whoſe health will not 
admit of a farther conflict, (an inconvenience to 
which the majority are moſt expoſed), there is 
fill one method left by which they may diſcharge 
their conſciences, leſſen the evil they cannot 
entirely prevent, and convince the world khat 
they have exerted themſelves to the utmoſt in 
the performance of a painful duty. Inſtead of re- 
turning an unexplained verdict, as in ſuch caſes 
they are apt to do, let them come into Court 


ang ſtate the real fact let them diſcloſe the con- 
i teſt 
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fo 
teſt in which they have been engaged, and point 
out the individuals who have obſtructed the pro- 
greſs of Juſtice. By ſuch explanations they would 
deprive the Factious of that ground for boaſting, 
and that occaſion for triumph, which an unquali- 
fied acquittal ever affords them, and they would 
render the Patrons of Sedition lefs deſirous of 
thruſting t themſelves upon Juries, by convincing 
them, that although they may ſucceed in fruſ- 
trating the claims of Juſtice, they will be them- 
ſelves ſubjected to that reſponſibility of public 
opinion, which ſhould ever attend the exerciſe of 
a public duty ; while the acquittal itſelf, ſo ex- 
plained, would have, in a great degree, the ef. 
fect of a conviction, by expoſing the criminal to 
juſt and general deteſtation, which the impunity 
of his crime would ſerve only to > aggravate. | 


There cannot be a greater error than to ſup- 
poſe that Jurymen are not at full liberty to diſ- 
cloſe what paſſes among themſelves. —Every one 
of them is perfectly free to make ſuch diſcloſure, 
either openly in Court, or afterwards to the Pub- 
lic, in whatever manner his diſcretion may ſug- 
geſt.— Petit Juries are not, like Grand Juries, 
ſworn to ſecreſy. If they retire, it is only that 
they may deliberate without interruption, and 
apart from all influence. — But they are not ſub- 

* jected, 
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: jected, either by the nature of their. office, or the 


terms of their engagement, to any obligation of 
;concealment. Grand Juries are bound by oath 
to:“ keep the King's council, their own, and their 


. g Brat, a diſcloſure of what occurs in 


that early ſtage of the proceedings might defeat the 
ends of Juſtice; but, as the deciſion of the Petit 
Jury is ſubſequent to the publication of all the 
evidence of the caſe, no poſſible inconvenience 
can reſult from the particulars of their delibera- 
tion being made known to all the world: nay, 


it is even a duty incumbent upon them, to expoſe 
the improper conduct of any of their brethren, 


particularly if ſuch conduct has had any influence 


upon the Verdict. In civil caſes, and alſo in cri- 


minal ones where a conviction has taken place, 
injuſtice may, in conſequence of ſuch expoſure, 
be remedied by a new trial : and, in all caſes, it 


would be productive of public advantage and ge- 


neral ſecurity, were Jurymen to act under the 


: jmpreſſion, that, although for a time they are 
ſecluded from the eye o the world, the circum- 
ſtances of their behaviour, while in that ſtate of 


retirement, will, if deſerving of notice, be brought 
before the tribunal of the Public. 


2 


* 


As an inducement to OI to liſten to theſe 


admonitions, let them remember that i in caſes of 
a fe- 
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+ ſeditious or treaſonable nature, they are not 


merely the diſpenſers of the law, but the guar- 


- dians of the Conſtitution. If the laws, which 


are made for the ſecurity of Government, be ren- 


dered inefficient, for want of energy in thoſe who - 


are entruſted with their execution, the entire ad- 
miniſtration of juſtice—the exiſtence of Trial by 
Jury itſelf—all the ſafeguards of perſons and pro- 
perty—and all the rights and liberties of Eng- 
liſhmen, muſt give way to that diſorganizing 
ſyſtem, which tends to the total ſubverſion of ci- 
vilized ſociety. If Juries will not do their part 
towards carrying thoſe laws into effect, they wall 
render the inſtitution of Trial by Jury a curſe 
inſtead of a bleſſing. The miſchief they will 
produce will infinitely more than counterbalance 
all the good they have ever done, or can ever do. 
They will crown with ſucceſs the machinations 
of the Diſaffected, and render the cauſe of Anar- 
chy triumphant. 


The ConsTituTION=—that venerable fabric of 
Britiſh glory and proſperity is guarded on all 
ſides againſt the encroachments of power; it is 
ſecure againſt the inroads of influence—it has 
nothing to fear from its open and avowed enemies, 
unleſs their attacks be favoured by the treachery 
or ſupineneſs of thoſe who are entruſted with its 


defence. | 
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Preſer vation. 
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